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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

(OAKLAND DIVISION)

FINJAN LLC, a Delaware Limited Liability
Company,

Plaintiff,
V.

QUALYS INC., a Delaware Corporation,

Defendant.
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FINJAN LLC’S SEPARATE
STATEMENT SUPPORTING MOTION
FOR SUMMARY JUDGMENT

DATE: July 6, 2021

TIME: 2:00 P.M.

JUDGE: Hon. Yvonne Gonzalez Rogers
PLACE:  Courtroom 1, 4" Floor
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1 Pursuant to the Federal Rules of Civil Procedure, the U.S.D.C. for the Northern District of
2 || California’s Local Rules and Judge Yvonne Gonzalez Rogers’ Standing Order in Civil Case Rule
3 ||9.c, Finjan LLC (“Finjan”) hereby submits the following Separate Statement:
4 Issue No. | Finjan’s Undisputed Material Facts Opposing Party’s Response and
and Supporting Evidence Supporting Evidence
S Issue 1 Fact 1. Qualys offered no evidence from
6 (Qualys anyone with personal knowledge that
cannot DSAVT is authentic or was publicly
7 establish accessible before November 6, 1997.
DSAVT is
8 admissible | Exh. 1 (Hall-Ellis Dep. Tr.) at 40:11-18,
as prior art) | and 41:12-22, 44:21-45, 50:5-9, 51:15-
9 19
10 — -
Issue 1 Fact 2. Dr. Hall-Ellis’ opinion regarding
11 the public accessibility of DSAVT was
based on a library catalog record for a
12 different reference.
13 Exh. 1 (Hall-Ellis Dep. Tr.) at 36:3-16,
14 40:11-18, 43:13-15, 41:21-22, 44:21-
45, 47:13-48:5, 48:9-51:19
15 )
Exh. 3 (Hall-Ellis Ex. Rep.) at {1 59-60
16 and Attachment 2a [MARC Record for
a different Reference]
17
18 Exh. 2 (QUALYS00002807/DSAVT
Reference Relied on by Qualys) at
19 2807
20 Issue 1 Fact 3. Dr. Hall-Ellis” had not seen or
21 inspected the contents of the DSAVT
reference that corresponds to the library
29 catalog she relies on to support her
opinion regarding the DSAVT.
23
Exh. 1 (Hall-Ellis Dep. Tr.) at 40:20-
24 41:7, 50:5-9
25 Issue 2 Fact 4. Qualys offered no evidence from
26 (Qualys anyone with personal knowledge that
cannot Mounji is authentic or was publicly
27 establish accessible before November 6, 1997.
Mouniji is
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1 admissible | Exh. 1 (Hall-Ellis Dep. Tr.) at 24:5-13,
as prior art) | 55:8-18, 56:4-57:1, 57:10-12, 60:16-24,
2 61:1-18, 72:14-23
3 Issue 2 Fact 5. Qualys offered no evidence that
4 the Mounji reference was publicly
accessible on the CiteSeer* website
5 before November 6, 1997.
6 Exh. 3 (Hall-Ellis Exp. Rep.) at 1{ 104-
05
7
8 Exh. 1 (Hall-Ellis Dep. Tr.) at 75:1-15
9 Exh. 5 (Hall-Ellis Dep. Ex. 8/CiteSeer
Wikipedia page
10 p page)
Issue 2 Fact 6. Qualys offered no evidence that
11 ” :
the Mounji reference was publicly
12 accessible on the ResearchGate website
before November 6, 1997.
13
Exh. 3 (Hall-Ellis Exp. Rep.) at 11 104-
14
05
15 .
Exh. 1 (Hall-Ellis Dep. Tr.) at 76:16-18
16
Exh. 6 (Hall-Ellis Dep. Ex. 9/
17 ResearchGate Informational Page)
18 Issue 3 Fact 7. Qualys offered no evidence from
19 (Qualys anyone with personal knowledge that
cannot Thomson is authentic or was publicly
20 establish accessible before November 6, 1997.
Thomson is
21 admissible | Exh. 1 (Hall-Ellis Dep. Tr.) at 24:5-13,
22 as prior art) | 63:24-25, 64:25-65:12, 65:20-23, 67:6-
9, 73:10-19
23 i
Issue 3 Fact 8. Qualys offered no evidence that
24 the Thomson reference was publicly
accessible on the ResearchGate website
25 before November 6, 1997.
26 Exh. 3 (Hall-Ellis Exp. Rep.) at {{ 116-
27 17
Exh. 1 (Hall-Ellis Dep. Tr.) at 76:16-18
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1
Exh. 6 (Hall-Ellis Dep. Ex. 9/
2 (ResearchGate Informational Page)
3 Issue 3 Fact 9. Qualys offered no evidence that
4 the Thomson reference was publicly
accessible on the Semantic Scholar
5 website before November 6, 1997.
6 Exh. 3 (Hall-Ellis Exp. Rep.) at 11 23,
116-17
7
8 Exh. 1 (Hall-Ellis Dep. Tr.) at 27:1-6,
77:25-78:2
9
10 || Dated: April 19, 2021 /sl Juanita R. Brooks
11 Juanita R. Brooks (CA SBN 75934)
brooks@fr.com
12 Roger A. Denning (CA SBN 228998)
denning@fr.com
13 Jason W. Wolff (CA SBN 215819)
wolff@fr.com
14 Megan A. Chacon (CA SBN 304912)
chacon@fr.com
15 K. Nicole Williams (CA SBN 291900)
nwilliams@fr.com
16 FISH & RICHARDSON P.C.
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17 San Diego, CA 92130
Phone: (858) 678-5070 /Fax: (858) 678-5099
18
Aamir A. Kazi (pro hac vice)
19 kazi@fr.com
Lawrence R. Jarvis (pro hac vice)
20 jarvis@fr.com
Fish and Richardson P.C.
21 1180 Peachtree Street Ne 21st Floor
Atlanta, GA 30309
22 Phone: (404) 879-7238/ Fax: 404-892-5002
23 Proshanto Mukherji (pro hac vice)
mukherji@fr.com
24 FISH & RICHARDSON P.C.
One Marina Park Drive
25 Boston, MA 02210
Phone: (617) 542-5070/ Fax (617) 542-8906
26
Philip W. Goter (pro hac vice)
27 goter@fr.com
Robert P. Courtney (CA SBN 248392)
courtney@fr.com
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