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FINJAN, INC.
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
FINJAN, INC., a Delaware Corporation, Case No.: 13-cv-03999-BLF-PSG
Plaintiff, PLAINTIFF FINJAN, INC.’S NOTICE OF
MOTION AND SECOND MOTION TO
V. COMPEL DISCOVERY
BLUE COAT SYSTEMS, INC., a Delaware Date: October 29, 2014
Corporation, Time: 10 A.M.
Place:  Courtroom 5, 4" Floor
Defendant. Before: Hon. Paul S. Grewal
REDACTED VERSION OF DOCUMENT SOUGHT TO BE SEALED



https://www.docketalarm.com/

© 00 ~N o o b~ O w NP

N NN NN NN PR R R R R R R R R,
oo o1 A W N PO O 00O N oo o wN -+, O

27

Caased5183covoU2299YEIR  Document 109-B2 Fiideldl02004120 FRage2306145

TABLE OF CONTENTS
Page
TABLE OF AUTHORITIES ... Error! Bookmark not defined.
NOTICE OF MOTION AND MOTION ....coiiiiiiiiitiiie ittt 1
RELIEF REQUESTED......cciiiiieiie ettt sttt s et e et benbeaneaneeneeneennns 1
MEMORANDUM OF POINTS AND AUTHORITIES ..ot 1
l. INTRODUGCTION ...ttt sttt ettt st st et e e seese e s e te st e sbesbesbeabeaseaseeneeseensenees 1
. FACTUAL BACKGROUND ..ottt sttt 2
A Blue Coat Has Delayed And Refused To Provide Witnesses In Response To
FiNjan’s DepOSItION NOTICES. ......ccviiieiiiie ettt st sb e nreas 3
B. Blue Coat Has Refused To Produce Discovery Regarding The Location Of
INFANGING ACLIVITY ..ttt et ae e 4
I ARGUMENT Lottt b et b et b e e st e e b e b et e st e e beebeeseeneene et s 5
A. Blue Coat Should Be Compelled To Make Blue Coat’s Employees Available
o DT o To 1] o] SRR 5
1. Blue Coat’s Refusal To Provide The Eight Witnesses For Deposition Is
a0 o 0] o =] TPV PP TP RPPRPPPRTOPN 5
2. The Eight Witnesses Have Highly Relevant And Non-Duplicative
Q10T =T [0TSR 6
3. Blue Coat’s Failure To Provide The Eight Witnesses Is Prejudicial To
- LSS 7
B. Blue Coat Should Be Compelled To Provide Infringement and Damages-Related
Documents And INterrogatory RESPONSES .......ecveieerieeieieesieeieseesieeaesreesieeeesseesseaeesneas 9
IV, CONCLUSION ..ottt ettt bbbt bbbt e et e bbb e bbbt et e e e 10

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N o o b~ O w NP

N NN NN NN PR R R R R R R R R,
oo o1 A W N PO O 00O N oo o wN -+, O

27

Caased5183covoU2299YEIR  Document 109-B2 Fiideldl09004120 FRage34obfl15

TABLE OF AUTHORITIES
Page(s)

Cases
Blankenship v. Hearst Corp.,

519 F.20 418 (9th Cil. 1975) w..eeoveeeeeeeeeeeeee et eee et es s eeses s ee s ee e ees e 5
Finjan v. Secure Computing Corp.,

626 F.3d 1197 (Fed. Cir. 2010).......oveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeee e s ee e eeeeeeeeeeees s ee e see e 9
Other Authorities
T B O VA oo (o) () TSP 5
oo I S O 1V e 4 ) SRR 1
Fed. R. CiV. P. 37(8)(3)(B) ovveeveeveeeeeeeeeseeeseeeeeeeeseeeseseseees e esees s eesess s ss e es e es e st eeseseseses e eseeesseeseesseeseens 5

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Caased5183covoU2299YEIR  Document 109-B2 Fiideldl02004120 FRagedSobflis

[EEN

NOTICE OF MOTION AND MOTION

PLEASE TAKE NOTICE that on October 29, 2014 at 10:00 AM, or as soon thereafter as the
matter may be heard by the Honorable Paul S. Grewal in Courtroom 5, 4™ Floor, United States District
Court for the Northern District of California, 280 South 1% Street, San Jose, CA 95113, Plaintiff
Finjan, Inc. (“Finjan”) shall and hereby does move the Court for an order granting Finjan’s Second
Motion to Compel Blue Coat to provide discovery. The motion is based on this notice of motion and
supporting memorandum of points and authorities; the Declaration of Benu Wells in Support of

Plaintiff Finjan, Inc.’s Second Motion to Compel Discovery (“Wells Decl.”) and exhibits attached

© 00 ~N o o b~ w N

thereto; and such other written or oral argument as may be presented at or before the time this motion

[EEN
o

is deemed submitted by the Court.

[N
[N

RELIEF REQUESTED

[EEN
N

Finjan seeks an order pursuant to Fed. R. Civ. P. 37(a) compelling Defendant Blue Coat

[EEN
w

Systems, Inc. (“Blue Coat”) to: (1) provide dates and make available for deposition the following Blue

[EEN
&~

Coat employees: James Whitchurch, Janet Matsuda, Charles Tucker, Mark Urban, Sasi Murthy,

[EEN
a1

Timothy Chiu, Marc Andrews, and Philip Langer; and (2) provide discovery responsive to Finjan’s

[EEN
(o]

Request for Production No. 74 and Interrogatory No. 12.*

[EEN
\l

MEMORANDUM OF POINTS AND AUTHORITIES

[EEN
[ee)

. INTRODUCTION

[EEN
(]

Blue Coat is yet again engaging in improper litigation tactics obstructing Finjan from taking

N
o

needed discovery. Specifically, Blue Coat refuses to make available eight highly relevant Blue Coat

N
[

! Blue Coat is also improperly withholding damages-related discovery related to foreign sales in
response to Finjan’s RFP Nos. 69, 72-73, 75-77, and 78-81, Interrogatory No. 4 and Finjan’s Second
Notice of Depositions Pursuant to Fed. R. Civ. P. 30(b)(6) Topics 1-6, 11-14, 20, 22, 27-29, and 31-35.
Blue Coat is withholding this discovery on the mistaken belief that foreign sales information is not
relevant to this case. As Finjan explained to the Court during the September 26, 2014 hearing of
Finjan’s First Motion to Compel, this discovery is directly relevant to Finjan’s damages claims because
certain infringing activity occurs entirely in the United States, but may be classified as a foreign sale.
Finjan believes that the Court will address the issue in its forthcoming order on Finjan’s First Motion
to Compel. To the extent that Blue Coat continues to withhold relevant discovery after the Court’s
order, Finjan will seek appropriate relief.
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