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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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Alexandria, Virginia 22313-1450
www.uspto.gov 

90/014,890 10/22/2021 7031728 4733 1.00004 3424

Malin Haley DiMaggio & Bowen,P.A.
Spectrum Office Building KISS, ERIC B
4901 NW 17th Way, Suite 308
FORT LAUDERDALE,FL 33309 PAPER NUMBER

3992

MAIL DATE DELIVERY MODE

12/06/2021 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissionerfor Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

 
DO NOT USE IN PALM PRINTER

(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS)

PAUL HASTINGS LLP (GENERAL)

2050 M STREET NW,

WASHINGTON, DC 20036

EXPARTEREEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROLNO. 90/074,890 .

PATENT UNDER REEXAMINATION 7031728 .

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the aboveidentified exparte reexamination proceeding (87 CFR 1.550(f)).

Wherethis copy is supplied after the reply by requester, 37 CFR 1.535, or the timeforfiling a
reply has passed, no submission on behalf of the evparfe reexamination requesterwill be
acknowledged or considered (37 CFR 1.550(g)).

PTOL-465 (Rev.07-04)
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Patent Under Reexamination

. 90/014,890 7031728
Order Granting Request For

ExParte Reexamination Examiner Art Unit|AIA (FITF) Status

ERIC B KISS 3992 No

--The MAILING DATEofthis communication appears on the coversheet with the correspondence address--

The request for exgarfe reexamination filed 10/22/2021 has been considered and a determination has
been made. An identification of the claims, the references relied upon, and the rationale supporting the
determination are attached.

Attachments: a) PTO-892, b)v¥) PTO/SB/08, c)Q Other:

1. The requestfor exgarfe reexamination is GRANTED.

RESPONSE TIMES ARE SET AS FOLLOWS:

For Patent Owner's Statement (Optional): TWO MONTHS from the mailing date of this communication
(37 CFR 1.530 (b)). EXTENSIONS OF TIME ARE GOVERNEDBY37 CFR 1.550(c).

For Requester's Reply (optional): TWO MONTHSfrom the date of service of any timely filed
Patent Owner's Statement (87 CFR 1.535). NO EXTENSION OFTHIS TIME PERIOD IS PERMITTED.
lf Patent Owner does notfile a timely statement under 37 CFR 1.530(b), then no reply by requester
is permitted.

cc:Requester( if third party requester}U.S. Patent and Trademark Office

PTOL-471 G(Rev. 01-13)

 
Office Action in Ex Parte Reexamination Part of Paper No. 20211103
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Application/Control Number: 90/014,890 Page 2
Art Unit: 3992

ORDER GRANTING EX PARTE REEXAMINATION

A substantial new question of patentability affecting claim 7 of United States Patent 7,031,728is

raised by the request for ex parte reexamination.

Extensions of time under 37 CFR 1.136(a) will not be permitted in these proceedings because

the provisions of 37 CFR 1.136 apply only to "an applicant" and not to parties in a reexamination

proceeding. Additionally, 35 U.S.C. 305 requires that ex parte reexamination proceedings "will be

conducted with special dispatch" (37 CFR 1.550(a)). Extensions of time in ex parte reexamination

proceedingsare provided for in 37 CFR 1.550(c).

The patent owneris reminded of the continuing responsibility under 37 CFR 1.565(a) to apprise

the Office of anylitigation activity, or other prior or concurrent proceeding, involving Patent 7,031,728

throughout the course of this reexamination proceeding. The third party requesteris also reminded of

the ability to similarly apprise the Office of any such activity or proceeding throughoutthe course ofthis

reexamination proceeding. See MPEP §§ 2207, 2282 and 2286.

Patents and Publications Cited in the Request

The request cites the following prior art patents and printed publications:

1. U.S. Pat. 6,366,782 (Fumarolo et al.);

2. U.S. Pat. App. Pub. 2004/0054428(Sheha atal.);

3. U.S. Pat. App. Pub. 2005/0221876 (Van Boschetal.); and

4. Japanese Pat. App. Pub. JP 2003-264861 (Ozaki).

Prosecution History

U.S. Patent 7,031,728 issued from App. 10/711,490, filed on September 21, 2004.

The ’490 App.wasoriginally filed with claims 1-15. The history of original claim 6 is pertinent to

this proceeding.
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