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INTRODUCTION 

Apple has already complied with one-half of the Court’s injunction by striking the Guidelines 

restricting targeted out-of-app communications.  Apple has moved to stay the other half of the 

injunction, which precludes Apple from enforcing the Guidelines’ prohibition on in-app “buttons, 

external links, or other calls to action,” because immediate implementation of that aspect of the 

injunction would upset the integrity of the iOS ecosystem.  Epic has endorsed a broad interpretation of 

the injunction (so broad, indeed, that its own hotfix would be permitted under the injunction), yet it 

objects to Apple’s request for a stay during the resolution of both parties’ appeals.  Epic’s arguments 

against staying the injunction, however, are unavailing. 

First, Apple would be irreparably harmed by immediate implementation of the injunction with 

respect to in-app messaging and, especially, mechanisms.  Restrictions on linking out are inextricably 

tied to Apple’s requirement that developers use IAP for purchases of digital content—a requirement 

this Court considered in detail and upheld against Epic’s challenge.  Eliminating these restrictions 

entirely would undermine the IAP requirement, force Apple to make its intellectual property available 

without compensation, and lessen the security and privacy afforded consumers.  Epic’s half-hearted 

attempt to dispute that Apple would suffer these harms is contradicted by the evidentiary record.    

Second, the injunction is not likely to survive appellate review.  Epic Games, Inc.—the sole 

plaintiff in this litigation—lacks standing to secure or enforce an injunction because its developer 

program account has been terminated and it has no apps on the App Store.  Epic’s termination was a 

direct result of its own misconduct in triggering the hotfix; Epic’s CEO and corporate representative 

“acknowledge[d]” at trial “that Apple has the right to terminate Epic for any reason or no reason,” and 

this Court confirmed that right in its declaratory judgment.  Epic also failed to prove that the anti-

steering provisions harm competition in any relevant market or that they constitute either actual or 

incipient violations of the antitrust laws.  Moreover, Epic failed to prove any harm to itself—or, for 

that matter, to any of its subsidiaries or their licensees—from the anti-steering provisions and thus 

would not be harmed by a stay pending appeal. 

Apple respectfully requests that the Court stay the injunction pending final resolution of the 

appellate proceedings.   

Case 4:20-cv-05640-YGR   Document 826   Filed 10/29/21   Page 5 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


