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INTRODUCTION 

Apple has already complied with one-half of the Court’s injunction by striking the Guidelines 

restricting targeted out-of-app communications.  Apple has moved to stay the other half of the 

injunction, which precludes Apple from enforcing the Guidelines’ prohibition on in-app “buttons, 

external links, or other calls to action,” because immediate implementation of that aspect of the 

injunction would upset the integrity of the iOS ecosystem.  Epic has endorsed a broad interpretation of 

the injunction (so broad, indeed, that its own hotfix would be permitted under the injunction), yet it 

objects to Apple’s request for a stay during the resolution of both parties’ appeals.  Epic’s arguments 

against staying the injunction, however, are unavailing. 

First, Apple would be irreparably harmed by immediate implementation of the injunction with 

respect to in-app messaging and, especially, mechanisms.  Restrictions on linking out are inextricably 

tied to Apple’s requirement that developers use IAP for purchases of digital content—a requirement 

this Court considered in detail and upheld against Epic’s challenge.  Eliminating these restrictions 

entirely would undermine the IAP requirement, force Apple to make its intellectual property available 

without compensation, and lessen the security and privacy afforded consumers.  Epic’s half-hearted 

attempt to dispute that Apple would suffer these harms is contradicted by the evidentiary record.    

Second, the injunction is not likely to survive appellate review.  Epic Games, Inc.—the sole 

plaintiff in this litigation—lacks standing to secure or enforce an injunction because its developer 

program account has been terminated and it has no apps on the App Store.  Epic’s termination was a 

direct result of its own misconduct in triggering the hotfix; Epic’s CEO and corporate representative 

“acknowledge[d]” at trial “that Apple has the right to terminate Epic for any reason or no reason,” and 

this Court confirmed that right in its declaratory judgment.  Epic also failed to prove that the anti-

steering provisions harm competition in any relevant market or that they constitute either actual or 

incipient violations of the antitrust laws.  Moreover, Epic failed to prove any harm to itself—or, for 

that matter, to any of its subsidiaries or their licensees—from the anti-steering provisions and thus 

would not be harmed by a stay pending appeal. 

Apple respectfully requests that the Court stay the injunction pending final resolution of the 

appellate proceedings.   
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