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3
1 SAN FRANCI SCO, CALI FORNI A WEDNESDAY, JULY 10, 2019 2:02 P.M
2 --000- -
3 (Call to order of the Court.)
4 THE CLERK: Al right, everyone. W'’re here in CGvil
5| Action 17-5659, Finjan, Inc. v. Juniper Networks, Inc. Counsel,
6| pl ease state your appearances. Let’s start with the Plaintiff.
7 MR. HANNAH: CGood afternoon, Your Honor. This is Janes
8| Hannah on behal f of Finjan.
9 THE COURT: (Good afternoon.
10 MR. WANG  Good afternoon, Your Honor. This is -- oh,
11| hi. Good afternoon, Your Honor. This is Kevin Wong with Irell &
12| Manella, counsel for Juniper Networks. I’m also joined with
13| Joshua ducoft also at Irell & Manella as counsel for Juni per
14 THE COURT: Good afternoon. |'mjust witing down the
15| names of people. Okay. So | understand that there’s an issue
16| that the parties wanted to raise. Wwo wants to frame it for nme?
17 MR. HANNAH.  Your Honor, so this is Janes Hannah on
18| behalf of Finjan. So what we have here is a situation where our
19| CEOQ Phil Hartstein, is going to be a 30(b)(6) witness for certain
20| topics that Juni per gave us. Unfortunately, M. Hartstein is on
21| a preplanned famly vacation. And the earliest that we can get
22| himfor deposition is July 16th, which is one day after the fact
23| discovery cutoff.
24 And so we’'ve offered to put himup on July 16th and, in
25| response, Juniper stated that they wanted an extra day to submt
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1| their expert reports. And | said that that would be conpletely
2| fine. However, it had to be useful. | wouldn’t say -- |’ m not
3| going to allow Juniper an entire -- see, what happens, if we
4| extend it by one day, they' d get it over the weekend and noves the
5| opening reports to a Monday, and they wanted us to give them an
6| extension of one day just for their reports, not for both of our
7| reports. And | vehenently disagreed.
8 As Your Honor probably knows, there’s a reason why opening
9| reports are due on the sane day for both parties for validity and

10| for infringenment, and it’'s so that one party can’'t tailor their
11| expert reports to respond to the other’s in the opening report.
12| You know, you have to follow the schedul e and you get, you know,
13| your chance to rebut the other side (indiscernible) wth your
14| rebuttal report.
15 And by -- I'mfine with the extension of a day. That’'s no
16| problem But it’s got to be nutual. It can’'t be our reports are
17| due on Friday and their reports are due on Monday.
18 THE COURT: Counsel, let me stop you right here. I
19| can’t nodify Judge Al sup’s case nmanagenent order, so | can't
20| authorize depositions beyond the date that he set as the cl ose of
21| fact discovery. | can’'t change the deadline for expert reports.
22| The dates in the fourth anended case managenent order, the only
23| person who can change those is Judge Al sup

24 MR. HANNAH: Ckay.

25 THE COURT: So is there anything you want ne to do that
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1| doesn’t involve changing dates in this case managenent order?
2 (Pause.)
3 MR HANNAH: |’mnot -- | guess -- | guess not. | nean,
41 it would be the permssion to -- we viewed this to be -- we
5| thought it would be a discovery issue, which is why | think
6| (indiscernible) reached out. But if it’s not, then | guess we’l]l
7| go the route of -- with Judge Al sup
8 | nean, it would be this permssion to have the deposition
9| the day on July 16th. And then --
10 THE COURT: Yeah. | know that the discovery referral
11| cane to ne. But | do have to manage di scovery within the bounds
12| of the District Judge’'s case nmanagenent order. So | wish | could
13| help you out, but apologies. | sinply can't.
14 MR. WANG.  Your Honor, may | be heard? This is counsel
15| for Juni per.
16 THE COURT: Sure.
17 MR. WANG  Juni per is asking that Finjan produce its
18| witnesses within the fact discovery cutoff. At this point, the
19| parties haven't been able to cone to an agreenment to nove back
20| fact discovery cutoff, to change expert report deadlines. And so
21| what we’'re asking for is to have Finjan produce its 30(b)(6)
22| witnesses and we noticed these topics, you know, about a nonth ago
23| and so that’'s the recovery that we’'re seeking, which I do believe
24| that you can grant.
25 In the alternative, we’'re open to discussing, you know, and
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