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1 SAN FRANCI SCO, CALI FORNI A WEDNESDAY, MAY 29, 2019 2:03 P. M
2 --000- -
3 (Call to order of the Court.)
4 THE CLERK: Ckay, everyone. The Judge has taken the
5| bench. W are here in Gvil Action 17-5659, Finjan, Inc. V.
6| Juni per Networks, Inc. Counsel, please state your appearances.
7| Let’s start with the Plaintiffs.
8 MR. HANNAH: CGood afternoon, Your Honor. This is Janes
9| Hannah on behalf of Finjan. And with nme on the call is Lisa
10| Kobi al ka.
11 THE COURT: (Good afternoon.
12 M5. KOBI ALKA: Good afternoon.
13 MR. M TTLEMAN. Good afternoon, Your Honor. M nane is
14| Harry Mttleman. I'mwth the Irell firm |’ mhere for Juniper.
15| I'"mpresent on the call.
16 THE COURT: Good afternoon. So what would you like to
17| discuss?
18 MR, M TTLEMAN: Thank you, Your Honor. This is
19| Defendant -- this is Harry Mttleman and |1'’m the party that
20| requested this teleconference. |’mhoping it wll be brief.
21 So the call concerns the setting for Ms. Bey’'s -- Ms. Bey’s
22| deposition. | -- as you may renenber, | argued |ast week on the
23| notion to conpel, and the Court issued an order that counsel for
24| Bey, or they needed to produce all of her docunents by Monday, My
25| 27th. Cbviously, Mnday was a holiday weekend day, but that was

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 3:17-cv-05659-WHA Document 617 Filed 09/30/19 Page 3 of 24

3
1| the order. And the order said that it was "to give Juniper a
2| fighting chance to review materials to prepare for the
3| deposition.”
4 And what happened is that we did not get the full production
5| on Monday as delivered. W got a production at 7:00 p.m that
6| night which we thought would be well after the hours when
7| (indiscernible). And then we got a second production the day
8| after the first deadline. At a quarter to 5:00 p.m, another
9| production cane in which was both untinely in terns of the order
10| as well as sonething that we could not practically begin to go
11| through and review and nake copies and then sit down for a
12| deposition in R chnond.
13 Now, that deposition was schedul ed in Ri chnond for tonorrow
14| But we don’t have the materials and didn't have the materials
15| necessary for that.
16 And, in addition, Your Honor, there's one other issue, which
17| is that | spoke wth one of the partners at the Kraner Levin firm
18| yesterday and explained that for the first tinme in | think about
19| 24 years where |’ ve practiced |l aw, | have a nedi cal condition that
20| has conme up that makes it so | couldn’t get on the plane today.
21| 1 went to -- wthout getting into the details (indiscernible), I
22| spent hours at the energency room urgent care yesterday. [’'m
23| going back on Friday to see a cardiologist. And he prescribed a
24| bunch of nedications that are soporific in nature. And for all of
25| these reasons -- because we didn’t get the docunents on the Court-
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1| ordered deadline, and I'm not in a position to be in R chnond
2| tonorrow because of ny nedical issue, we thought could we set the
3| date for a different date. W offered | believe 21 different
4| dates in June and July. None of the dates apparently have been
5| acceptable to counsel for Ms. Bey, although it appears that she is
6| avail able on a nunber of those dates.
7 And as a result, they are requesting that the deposition
8| proceed wthout ne and taking it tonorrow in R chnond. And it’s
9| for that reason, because that’'s (indiscernible), given the
10| circunstances, and not consistent with the Court’s order, |
11| reluctantly sought the Court’s intervention.

12 | just wanted to take one of the 21 other dates that we’ve

13| chosen and just nove on and get this done.

14 THE COURT: kay. Thank you for that explanation. M.

15| Hannah, can | hear from your point of view?

16 MR. HANNAH.  Your Honor, frankly, 1'd like us to nove

17| on and go forward. So what we said was do the deposition by video

18| conference or tel ephone.

19 So we were not notified for this change in the deposition due

20| to this nedical enmergency until we were already on the plane. |1'm

21| sitting here in R chnond, Virginia right now.

22 And what happened was he called a partner -- he did call ny

23| partner and he said that he had, you know, this nedical issue and

24| that he didn’t want to have to travel because he wanted to nove up
25| a doctor’s appoi ntnent. My partner asked him "Is it life-
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1| threatening? 1Is there anything you'd like ..."
2 Fromwhat | understand, he said to ny partner, he said, "No,
3| it’s not life-threatening." He said, "You know what? | can
4| probably just tough it out."
5 So we get to -- we thought that issue was resolved. So we
6| get to Richnond and then we get a lengthy email from one of the
7| associates that, given to this nedical condition and there s sone
8| -- at sone point, there’'s sonething about three entries of the
9| privileged | og had cut-off words, which we pronptly told themwas
10| the words "with client” in those three entries, so |l’mnot sure we
11| tal ked about any docunents produced | ate.
12 There was nothing that was produced |ate. There was
13| something that -- | had a reformatting error that just had to work
14| with -- with clients on there, and then there were four enai
15| chains that were not on the privileged log, and all of those were
16| given to them today.
17 And so we’'re sitting here in Virginia and we said, Ckay,
18| we’'ll let’s just nove -- let’s just nove on with the deposition
19| and do it by video conference or phone, and he just never
20| responded to that. That's his typical practice.
21 They can -- you know, they can ermail the docunents to a court
22| reporting service here. The court reporter takes the exhibits.
23| They hand themto the witness as the deposition -- as |I’'m sure
24| Your Honor has done depositions this way before -- and we nove on
25| with the deposition.
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