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| Tuesday- December 11,2018 7:28 a.m. 1 Now, see, you're getting my law clerk in trouble. You

2 PROCEEDINGS 2 know that's going to be bad for you.

3 —000— 3 (Pause in proceedings.)

4 (Proceedings were heard out of the presence of the jury:) 4 THE COURT: All right. So this stack right here, who
5 THE COURT: All right. Be seated. 5 gave me that stack?

6 Okay. I want to first -- [ tried very hard but could 6 MR KAGAN: This was from - this was Finjan's

7 ot -- I'm handing back to Juniper all of those depositions 7 submission, Your Honor.

8 that you handed me yesterday. I can't believe that the lead 8 THE COURT: All right. Hand it to Finjan.

9 partner on this case didn't look at this before you -- look at 9 MR. ANDRE: Your Honor, these --

10 how -- look at some of those. Some of them are so blue. 10 THE COURT: You're the one that's in trouble, and I'm
11 They're over - the blue highlighting is so dark you cannot -- 11 telling you I could not read that dark blue. [ tried very

12 it's, like, redacted. And I tried my best with my weak eyes at 12 hard. [ was almost going to give you an eye test to see if you

13 age 73 to read through the blue, and I could not. [ f' nally 13 could read it right now.

14 gave up. You've got to resubmit it. 14 All right. Now, that is impossible to read. So you've

15 The other thing that's wrong, this is less. Please tag 15 got to resubmit it.

16 every place that needs a ruling. There were no tags. 16 [ did not -- I started trying to rule on them. I did make

17 MR. KAGAN: Your Honor, these had tags when we 17 afew rulings, but I'm just going to start over with a fresh

18  submitted them. I'm not sure -- 18 set.

19 THE COURT: Well, they didn't. [ didn't take any tags| 19 My basic idea is all of it comes into evidence, but I am
20 off. 20 not there yet. I should do my job and make rulings.
21 Did we take any tags off? 21 All right. So there. That's -- all right. Sol
2 THE LAW CLERK: Those were e-mailed Sunday sowe 22 misunderstood.
23 printed them out. 23 Here, I got a different stack that looked exactly the
24 THE COURT: Well, where's the stack that you -- I 24 same. This one is from you and it does have the tags.
25 didn't hear you. Come up here and tell me. 25 All right. Now, let's see -- but I'm handing it back
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| because it's got dark blue too. Please. So I was correct I right? 205
2 about the dark blue. [ can't read through that. It can't be 2 MR. ANDRE: He lives in Israel.

3 so dark that it's effectively redacted. It hasto bea 3 THE COURT: Bring him. He's your guy. He's your

4 different color or something. [ don't know, pink and yellow, 4 founder. He works for you. You can get him on an airplane and
5 light green, but not dark blue. 5 gethim over here. You're not going to get away with doing

0 Okay. That's enough on that subject. 6 that, no.

7 Next, [ got motions overnight. 1 want you to know 7 MR. ANDRE: Your Honor, he has blood clot issues in
8 something, You can't just bombard me with miscellaneous, 8 hislegs.

9 big-firm objections. And this is not a deposition. This is a 9 THE COURT: Too bad. Too bad.

10 trial and you are acting like a big firm sending me multiple 10 MR. ANDRE: Okay.

11 motions overnight telling me to knock out their case. Well, 1 11 THE COURT: He's your guy trying to make millions of
12 don't have much patience for that. 12 dollars off of this case.

13 That first one, Juniper's Objections to finjan's Request 13 MR. ANDRE: Your Honor, he's not -

14 to Present the Deposition Testimony of Shiomo Touboul. All 14 THE COURT: That's what it is, and you're not going to
15 right. In very short order, tell me what your objection is 15 get away with an in-the-can -- the key guy, an in-the-can

16 MR. KAGAN: So this is not a deposition that was takey 16 presentation from some guy who deposed him in the year 2015 in
17 inthis case. This is a deposition of their inventor froma 17 adifferent case. That's beyond the pale. Motion granted.

18 different case from 2015, 18 Next, Mathena, principal software engineer. Now, you

19 THE COURT: s he still associated with Finjan? 19 claim he's not an agent and so forth.

20 MR. KAGAN: Yes, Your Honor. 20 MR. KAGAN: He works -- we're hearing deposition read
21 THE COURT: No way we're going to let that. You've| 21 from his supervisor.

22 got to bring him yourself. You can't get away with a 22 THE COURT: All right. Let me ask you. Are you going
23 deposition from some other case. 23 to present him yourself?

24 MR ANDRE: Your Honor -- 24 MR. KAGAN: No, Your Honor.

THE COURT:_Bring him from -- he lives in Israel; 25 THE COURT: Why don't you just subpoena the guy?
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