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1 (The Reporter rebooted the attorneys' 1 scenarios as well.
2 realtine-display iPads, which had lost Internet 2 Q S as of today, do you have an opini on
3 connectivity.) 3 one way or another whether the SRX al one infringes
4 THE VIDEQRAPHER  9:16, back on the 4 claim9 of the ' 780 patent?
5 record. 5 A The SRX alone? So I'd have to go back
6 BY M5 CARSON 6 and look, but | can't recall that in the
7 Q Let's turn to paragraph 43 of your 7 declaration. Again, | have sonme understanding or
8 declaration, please. This paragraph talks about the | 8 thoughts outside the declaration but they haven't
9 language in the patent enbodied in. Do you see 9 Dbeen fully formed or put into the report because ny
10 that? 10 understanding is, you know, the full report will
11 A Yes. 11  have to cone later after the summary judgnent issues
12 Q I's enbodi ed in synonynous with 12 are decided.
13 referenced? 13 Q Ckay. So I'mjust trying to get a
14 M. HEDVAT:  (jection, form 14 sense, | just want to confirm At least insofar as
15 A | don't think I woul d consider those 15 your declaration in connection with the sunmary
16 terns general |y synonyns. 16 judgnent notion, you are not offering an opinion
17 Q Vul d you consi der enbedded to be a 17 that the SRX loan infringes claim9 of the '780
18 synonymwith referenced? 18 patent. Is that fair?
19 MB. HEDVAT:  (ojection, form 19 M. HEDVAT:  (jection, form
20 A Enbedded to be a synonymwith 20 A M recol lection is that here I' mfocused
21 referenced? Like generally | wouldn't consider 21 onthe SRXas it connects or interfaces with the ATP
22 those two terns to be synonyns. There nay be some 22 appliance for the purpose of this declaration.
23 context where they have a simlar neaning, but | 23 Q Do you know when the SRX first supported
24  think it would depend a lot on the context. If we 24 interfacing with the ATP appliance?
25 have a thesaurus, we could.... 25 M. HEDVAT:  (hjection, form
Page 19 Page 21
1 Q Ckay, | want to turn nowto your 1 A Today | can't recall. 1'd have to go
2 infringement analysis. Ckay? D d you performany 2 back and check.
3 infringenent analysis regarding whether the SRX 3 Q That's not something that you anal yzed
4 infringes claim9 of the '780 patent? 4 in connection with your infringenent analysis?
5 M. HEDVAT:  (ojection, form 5 M. HEDVAT:  (ojection, form
6 A So I'd say in the context of the 6 A | would say | probably did. | just
7 declaration for sunmary judgnent, ny recollectionis | 7 can't renmenber it offhand.
8 the SRX Gateway comes in as one of the possible 8 Q Do you know if it was before or after
9 collectors of the ATP appliance. | believe I 9 Novenber of 2017?
10 nentioned that, for instance, at paragraph 51. 10 A Again, | can't recall a specific date,
11 | would have to look to see if there were other 11 so I'd have to go back and look. | just can't
12 aspects of the SRX but that's one of the places 12 recall.
13 | renenber it coning into play in this analysis. 13 Q D d you performany analysis to
14 Q D d you performany analysis to 14 deternmne whether Sky ATP infringes claim9 of the
15 determne whether the SRX alone infringes claim9 of |15 '780 patent?
16 the ' 780 patent? 16 A | don't believe I'mdiscussing Sky ATP
17 A So ny recol lection is for the purpose of |17 in this declaration is ny recollection. Again, |
18 this declaration that the SRX was again one of the 18 understand that | may have a chance later to discuss
19 collectors. Just to be clear, ny understanding was |19 Sky ATP depending on the outcones of this part of
20 that this was for the summary judgnent and that 20 the case.
21 depending on the outcone of this and the various 21 Q Wien did the ' 780 patent expire?
22 legal issues that are associated withit, that | 22 A Can you provide ne the ' 780 patent?
23 woul d have the ability later, again, depending on 23 (Deposi tion Exhibit 2329 marked for
24 the outcome of this, to have a nore detailed 24 identification.)
25 infringenment report that coul d cover additional 25 BY M5, CARSON
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1 Q So the court reporter has handed you 1 docurents, the deposition testinony, source code,
2 Exhibit 2329, which is a copy of the '780 patent. 2 and all the materials. But typically such docunents
3 Does that refresh your recollection as to when the 3 provide insight into the functioning of the system
4 '780 patent expired? 4 But as is the case for all docurmentation and
5 A No. | was checking, but | don't recall 5 testinony and so on, you need to examne for
6 the expiration date. 6 consistency.
7 Q Wien performng your infringenent 7 Q I's there any docunentation or deposition
8 analysis, didyou linit your reviewto versions of 8 testinony that you relied on to formyour
9 the ATP appliance product that were rel eased before 9 infringenent opinion that you didn't specifically
10 the ' 780 patent expired? 10 cite in your declaration?
11 MB. HEDVAT:  (jection, form 11 A | would say that's certainly not the
12 A That's ny recol l ection, that the 12 intention. | can't recall any as | sit here now
13 functionalities I'mtal king about existed | guess 13 Q Voul d you agree as a general matter that
14 both before and after the expiration date. 14 a product's source code shows how the product
15 Q And what did you do to confirmthat the |15 actually works?
16 functionalities that you're relying upon existed in |16 MB. HEDVAT:  (bjection, form
17  the ATP appliance before the ' 780 patent expired? 17 A General ly that is one of the places
18 M. HEDVAT:  (bjection, form 18 | would I ook to understand how a product functions,
19 A | think I'd say generally speaking 19  vyes.
20 that's based on the material | had, the 20 Q Véul d you agree as a general matter that
21  docunentation, deposition testinmony and so on. 21 it's inportant to reviewthe source code when you
22 Q Did you confirmit in the source code? 22 performan infringenent analysis?
23 MB. HEDVAT:  (bj ection, form 23 MB. HEDVAT:  (bjection, form
24 A (ne sec. (Pause) Again, ny 24 A | would say that can be one of the
25 recollectionis that there was sufficient 25 useful materials to examne. It's certainly not the
Page 23 Page 25
1 information in the additional docunentation and so 1 only one that can be examned, depends on the
2 on | can't recall specifically dates associated 2 context, but generally it's useful to look at the
3 wththe printed source code, so I'd have to go back | 3 source code.
4 and check the dates, but | believe ny recollection 4 Q | think we went over this at your |ast
5 fromRubin's report is that the source code is 5 deposition, but you haven't actually reviewed the
6 consistent with everything |'ve described here. 6 ATP appliance source code on the review conputer.
7 Q D d you endeavor to rely on 7 Correct?
8 docunentation for the ATP appliance that predated 8 A Yes, ny recollection is because of
9 the expiration date of the patent? 9 scheduling reasons, | wasn't able to get out to see
10 MB. HEDVAT:  (bj ection, form 10 it, although we've tried recently. But, again, in
11 A | would say in general |'ve relied on 11  this declaration |'mresponding in large part to
12 all of the docunentation. | certainly relied on, 12 points raised by Dr. Rubin, and Dr. Rubin's report
13 tried torely on things that woul d have been before |13 laid out a useful framework or, you know base, so
14 as well as things that cane after, with the 14 | was able to respond, | think, effectively based on
15 understanding that there had been a change in this 15 the printouts, the docunentation, and so on.
16 functionality, again, through the various 16 Q And just to be clear, you didn't attenpt
17  docunentation, which | think is pretty consistent on |17 to go review the source code while you were
18 this point. 18 preparing your declaration for claim9 of the '780
19 Q Vdul d you agree that a devel opnent 19 patent. Correct?
20 docunent that postdates the expiration date of the 20 M. HEDVAT:  (bjection, form
21 '780 patent might not reflect the functionality of 21 A | think | would state it differently
22 the ATP appliance during the relevant tine period? 22 that for various scheduling reasons, | don't think
23 MB. HEDVAT:  (bj ection, form 23 it worked out.
24 A | would say again in such situations, 24 Q You don't cite any source code in your
25 you look for consistency across the range of 25 declaration. Correct?
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1 A I'd have to go back through and check 1 A V@I, so ny recollectionis there was

2 but that | believe nay be correct. 2 discussion of a hashing nodul e related to Kuchabara

3 Q Dd you identify any hashing functionin | 3 and that some formof that was included or ported

4 the ATP appliance code? 4 over or, you know, added to the ATP appliance.

5 M. HEDVAT:  (bjection, form 5 Again, | would have to go back and | ook over the

6 A | mean, | think | identified it by way 6 depositions. Again, | think what | citeis the

7 of docunentation and so on, that being in the code. 7 docunentation which discusses at various places the

8 There's discussion of in fact miltiple hash 8 use of shal and other hash functions in like the ATP

9 functions that are used in conjunction with the ATP 9 appliance guide, | believe sone other docurents, and

10 appliance. 10 ny recollection al so -- perhaps you coul d pass me

11 Q You haven't actually identified the 11 the Rubin report -- is that it was -- Yeah, if you'd

12 source code nodul e that perforns those hashi ng 12 pass ne the Rubin report, | don't recall it being a

13 functions in the ATP appliance code. Correct? 13 point of distinction or the suggestion that the

14 M. HEDVAT:  (jection, form 14 appliance itself did not hash the objects, so....

15 A | nean, if you're stating did | like 15 Q Have you ever seen the source code

16 cite themby line nunber, | don't believe | have. 16  whether on a conputer or in a printout formfromthe

17 But, on the other hand, the hash functions that are |17 ATP appliance that's responsible for performng the

18 being used as | discuss inny report are sort of the |18 hash functions that you talk about in your report?

19 standard hash functions, including things such as 19 M. HEDVAT:  (jection, form

20 shal, and there are references to themwithin the 20 A | don't recall specifically.

21 various docunentation and so on. 21 Q Now, did you identify any function in

22 Q Do you know whi ch conponent of the ATP 22 the ATP appliance source code that fetches software

23 appliance perforns those hashing functions? 23 conponent s?

24 A | would have to go back and check, but 24 A (Pause) So | don't believe | specify

25 ny recollection fromone of the depositions isit's |25 like filenanes and |ine nunbers in the declaration,
Page 27 Page 29

1 one of, at least in sone cases it's sort of the 1 and the source code woul d correspond to the pieces

2 entry point for the ATP appliance. Again, |'d have 2 that relate to the various docunentation that | cite

3 to go back and check. | think it may be referred to | 3 describing the fetching functionalities starting at,

4 as Kuchabara in sone cases. 4 for exanple, paragraph 59.

5 Q Your understanding is that there's a 5 Q Have you ever seen the source code,

6 Kuchabara nodul e on the ATP appliance? 6 whether on a conputer or in printout form fromthe

7 MB. HEDVAT:  (bjection, form 7 ATP appliance that is responsible for the alleged

8 A | woul d have to go back and recall if 8 fetching function that you identify in your report?

9 that's what it was called in the deposition 9 MB. HEDVAT:  (jection, form

10 testinony. It referred to it as, you know sort 10 A | can't recall specific code aspects as

11 of -- | recall the testinony discussing it as sort 11 | sit here. If | had the printouts, | could again

12 of being the entry point or the sort of first stage |12 look through themand see if | can find specific

13 in the ATP appliance before further analysis is 13 references.

14 done. 14 Q But you definitely didn't cite themin

15 Q And what deposition are you referring 15 your report. Correct?

16 to? 16 M. HEDVAT:  (bjection, form

17 A I'd have to go back and check. | don't |17 A | don't recall code citations in the

18 renenber the nanes related to depositions. 18 report. Again, | think that the docunentation and

19 Q Isit cited in your declaration? 19 so on speaks for itself with regard to responding to

20 A | don't know | can look through and 20 aspects of Dr. Rubin's report.

21 check. 21 Q | want to step back a nonment and j ust

22 Q And just 1'mhonestly confused because 22 make sure that | fully understand your infringenent

23 there haven't been any depositions of any fact 23 theory. Soin your infringenent theory, the

24 witnesses on ATP appliance. |'mjust trying to 24 communi cations engine is the collector. Gorrect?

25 figure out who you're referring to. 25 M. HEDVAT:  (hjection, form
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1 A Yes, | would say the collectors 1 different than your previous question.
2 correspond to the communi cation engines that obtain 2 Q Ckay. So I'mtrying to figure out
3 downl oadabl es. 3 whether your infringement opinion covers both of
4 Q And in your infringenent theory, you' ve 4 those situations or just one of themand, if just
5 identified the SrartCore as the ID generator. 5 one of them which one?
6 Correct? 6 A Soif | recall, ny understanding is that
7 MB. HEDVAT:  (bj ection, form 7 -- VIl, with respect to this claimelenent, it's
8 A Yes, | would say it's typically referred | 8 possible that both of those woul d correspond to the
9 toasthe SrartCore. That is what | refer tointhe | 9 claimelenment. But when we're |ooking at other
10 report. You know it's nmeant to correspond to that 10 claimelenents, |'mfocused on the case where the
11  part of the conponent that does the ID generation. 11  script code is within the docunent or within the
12 Q Sorry. I'mjust not sure | understand 12 HM.
13 your answer. You saidit's meant to correspond to 13 Q Ckay. So your opinion on the HTM
14 that part of the conponent that does the ID 14 exanple is that an HTM. file that has a script
15 generation. Do you nean that part of the SmartCore |15 that's enbedded in the file neets the limtation of
16 that does the ID generation? 16  a downl oadabl e that includes one or nore references
17 MB. HEDVAT:  (hjection, form 17 to software conponents required to be executed by
18 A So | think what | woul d say is what 18 the downl oadabl e?
19 I've found in general in coding docurentation is 19 M. HEDVAT:  (jection, form
20 that people are sonetines fuzzy on, you know what 20 A | think if | understood your question
21 they say corresponds exactly to one conponent or 21 correctly, | think that's correct. But, yes, if you
22 another. So | believe in the references typically 22 had an HTM. that had one or more script conponents,
23 it says that these actions take place in the 23 the script included that woul d correspond to a
24  SmartCore, but | wouldn't want to somehow |imt 24 downl oadabl e, | guess that neets the clai mlanguage,
25 nyself if sonmeone said, aha, it's actually like this |25 heh heh, that | think you were reciting.
Page 31 Page 33
1 little piece over here which we've named sonet hi ng 1 Q Yeah, so |'mjust trying to confirmthat
2 that looks different than the SvartCore. M 2 it was your understanding that when the script is
3 understanding is it's typically referred to as the 3 actually enbedded in the HTM. file, that meets the
4  SmartCore. 4  requirenent that the downl oadabl e incl ude one or
5 Q Now, in paragraph 54 you provide sone 5 nore references to software conponents required to
6 exanples of downl oadabl es that woul d satisfy claim 6 Dbe executed by the downl oadabl e?
7 element 9(a). Correct? 7 MB. HEDVAT:  (bj ection, form
8 A That appears correct. 8 A So, as | discussed, the reference then
9 Q ne of the exanples you point tois an 9 isgiven for instance by the tags that denote or
10 HIM file that includes a tag to a script. Correct? |10 describe or give reference to that what fol lows will
11 MB. HEDVAT:  (bj ection, form 11  be a code conponent.
12 A That woul d be one possi bl e exanpl e, yes. |12 Q Wen the reference -- Strike that.
13 Q Now, in your HTM. exanple, are the tags |13 When the script is enbedded in the HTM
14 enbedded within the HTM. or are they just 14 file, howdoes it get fetched?
15 referenced? 15 A So | believe that's discussed for
16 MB. HEDVAT:  (bjection, form 16 instance in paragraph 59, that there are various
17 A | think I'mnot clear on your question. |17 ways that can be fetched depending on how things are
18 Q S0 you understand that in an HTM. file, 18 transnmitted fromthe collector to the ATP appliance.
19 a script could be enbedded in the HTM. file or there |19 Q Ckay, so let's nmaybe just wal k through
20 could be a reference to a script that's external to |20 this exanple. So the ATP appliance receives an HTM.
21 the HIM. file. CQorrect? 21 file that has a script enbedded within the file.
22 A Yes, | understand that. 22  Are you with ne?
23 MB. HEDVAT:  (bjection, form Sorry. 23 MB. HEDVAT:  (bjection, form
24 THE WTNESS.  Sorry. 24 A At some point in the process, sure.
25 A Yes, | understand that. That's slightly |25 Q Ckay. When does the fetching of that
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