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nevertheless be found to infringe under the doctrine of equivalents (“DOE”). For infringement

under DOE,I understand that each accused product or process must contain an element at least

equivalent to each and every limitation of the asserted claim. I also understand that one may, but

is not requiredto, use the “function-way-result”test to determine equivalence. Under the function-

way-result test, I understand that an inquiry is made into whether the accused product or service

performssubstantially the same function in substantially the same way to achieve the substantially

sameresult as the claim element.

Vv. OVERVIEW OF THE 7154 PATENT

13. The’154 patent describes a system for protecting a computer from viruses that was

well-known to those skilled in the art long before the priority data of the °154 patent. The

following is a high-level summary ofthe ‘154 Patent.

14. The ’154 patent describes a system in which a piece ofweb content can be received

over the Internet and is modified, prior to execution, so that when executed by a client computer,

the input associated with a function call within the web content is routed to a security computer.

The security computer determines if it is safe to execute and sends an indication to the client

computer that it can process the original function in the web content.

15.|The system the ’154 patent describesis illustrated in FIG. 2, reproducedhere:
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16. The system that implements the above process includes three central components:

(1) a content modifier, (2) a content processor, and (3) a content inspector. The content modifier

(1) on the gateway computer receives web content and modifies it; the ’154 patent describesthis

“modified content” as containing “substitute functions” that replace original function calls. The

content processor (2) on the client computer is the component that receives the modified content,

processes the modified content, and only ifthe content inspector on the security computer indicates

that it is safe, processes the original web content. The input inspector (3) on the security computer

analyzes whetherit is safe to invoke the original function in the unmodified web content and sends

an indication of whetherit is safe back to the content processor (2) on the client computer.

17. The ‘154 Patent alleged that this system was an improvement overthe priorart.

The ‘154 Patent states that inspecting for safety at a client computer is not secure because bad

actors could obtain copies of client software and design around the security system by reverse
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engineering the software. ‘154 Patent at 4:15-22. The ‘154 Patent also states that inspecting for

safety at the network gateway is not secure because somevirusesare difficult to catch with static

analysis and do not showtheir malicious behavioruntil they actually begin executing. ‘154 Patent

at 3:65-4:8. The ‘154 Patent further suggests that inspecting for safety at both the client computer

and the network gateway would notresolve the issues applicable to inspecting for safety at either

of the individual locations. The system of the ‘154 Patent was therefore intended to address what

the inventors believed was a “need for a new form of behavioral analysis, which can shield

computers from dynamically generated malicious code without running on the computer itself that

is being shielded.” ‘154 Patent at 4:23-26.

VI. PROSECUTION HISTORY

18. The application that matured into the ‘154 Patent wasfiled on June 14, 2010. On

June 28, 2011, the Examiner issued a non-final rejection for various reasons, including that the

patent was anticipated by U.S Patent Pub. No. 2001/0005889 to Mikael Albrecht (“Albrecht”). On

October 5, 2011, Finjan responded to the Office Action with certain amendments and remarks. On

November2, 2011, the Examiner issued a Notice of Allowance.

Vil. CLAIM CONSTRUCTION

A. “Safe”

19. T understand that Juniper has proposed a construction ofthe term “safe” as “security

profile does not violate the client computer’s security policy.” Finjan has proposedthe alternate

construction of “something that is not potentially harmful or malicious.” As noted below,it is my

opinion that the accused products do not infringe undereither construction of “safe.”

B. “Content Processor”

20. In my opinion, a POSITA would understandthat the plain and ordinary meaning of

the term “content processor” in view of the specification and file history for the ‘154 Patentis “a

processoron a client/user computer that processes modified content.”

21. The ’154 Patent makes clear that the claimed “content processor” resides on a

client/user computer. For example, the ’154 Patent notes that there are numerous disadvantages

DECL. OF AVIEL D. RUBIN ISO
JUNIPER’S OPPOSITION TO FINJAN’S MSJ

10654083 -5- (Case No.3:17-cv-05659-WHA)f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


