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JAMES HANNAMH (State Bar No. 237978)
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KRISTOPHER KASTENS (State Bar No. 254797)
kkastens@kramerlevin.com

KRAMER LEVIN NAFTALIS & FRANKEL LLP
990 Marsh Road

Menlo Park, CA 94025

Telephone: (650) 752-1700

Facsimile: (650) 752-1800

Attorneys for Plaintiff
FINJAN, INC.

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

FINJAN, INC., a Delaware Corporation, Case No.: 3:17-cv-05659-WHA

Plaintiff, PLAINTIFF FINJAN, INC.’S NOTICE OF
MOTION AND SECOND MOTION FOR

V. EARLY SUMMARY JUDGMENT,
REGARDING INFRINGEMENT OF CLAIM 1
JUNIPER NETWORKS, INC., a Delaware OF U.S. PATENT NO. 8,141,154;

Corporation, MEMORANDUM OF POINTS AND
AUTHORITIES

Defendant.
Date: May 2, 2019

Time: 8:00 a.m.

Courtroom:  Courtroom 12, 19" Floor
Before: Hon. William Alsup

REDACTED VERSION OF DOCUMENT SOUGHT TO BE SEALED

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N o o B~ w NP

N NN NN NN PR R R R R R R R, Rl
o 00 N W N P O ©W 0O N O 0o NN w N P O

27

Case 3:17-cv-05659-WHA Document 369 Filed 02/14/19 Page 2 of 30

TABLE OF CONTENTS
Page
NOTICE OF MOTION AND MOTION FOR SUMMARY JUDGMENT ......cccoiiiiiieeeeee 1
STATEMENT OF RELIEF SOUGHT ...t 1
STATEMENT OF THE ISSUES ... .ottt sttt e ie e nneesnee s 1
MEMORANDUM OF POINTS AND AUTHORITIES ......ooiioee e 1
l. INTRODUGTION ..ttt ekttt e b e e be e et e e eae e e be e beeanneesaneenes 1
1. STATEMENT OF FACTS ...ttt 2
AL THE "154 PAENT.....ceiiiiiiiiece bttt b bbbt 2
B.  Juniper and the ACCUSEA PrOUUCES .........oiveieiieiieic ettt sre e 4
1 SRX GAEWAY ... ettt ettt ettt ettt bttt bt e ke e et e e sb b e et e e sbe e e beesbeeebeesrneabeeenneas 4
2. OKY AT P oottt ettt ettt e et e 4
3. ATP APPIIANCE. ...t ae e 5
1. CLAIM CONSTRUCTION. ...ttt 6
IV, ARGUMENT ...ttt h et e b e e et e e bt e e s b e et e e e mbeeebeessbeebeennneenees 8
A. The SRX Gateway Infringes Claim L .........cccooviiiiiiiiiicic e 8
1.  The Preamble is Non-Limiting, but Still Met by the SRX Gateway. ...........cccccvevurrnenne 9
2.  The SRX Gateway has a Content Processor (Element 1(a))........cccecvevveriverenieernenennnns 9
3. The SRX Gateway has a Transmitter (Element 1(D))......cccoooerviriniiiiiniie e 12
4.  The SRX Gateway has a Receiver (Element 1(C)).....c.cccevviieiiiiesiinieeie e 14
B.  SKy ATP INfringes Claim L.......cooiiiiiie e e 15
1.  The Preamble is Non-Limiting, but Still Met by SKy ATP. .....ccoeivviieieeee e 15
2. Sky ATP has a Content Processor (Element 1(a)). ......cocoverrerrienenneniiesiesieenieeee e 16
3. Sky ATP has a Transmitter (Element 1(D)). ....ccooovverviiiiieie e 17
4.  Sky ATP has a Receiver (EIement 1(C)). ...cocovveerirriiiiiiiiesiesee e 18
C. The ATP Appliance INfringes Claim 1 .........cccoiiieiieiiiiici e 19

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N o o B~ w NP

N NN NN NN PR R R R R R R R, Rl
o 00 N W N P O ©W 0O N O 0o NN w N P O

27

DOCKET

_ ARM

Case 3:17-cv-05659-WHA Document 369 Filed 02/14/19 Page 3 of 30

1.  The Preamble is Non-Limiting, but Still Met by the ATP Appliance. .........c.c.ccecue.... 19

2. The ATP Appliance has a Content Processor (Element 1(2))........ccccevvvevveiieervereerennn 20

3. The ATP Appliance has a Transmitter (Element 1(D))......cccccervriiiieeneninnienceie e 22

4.  The ATP Appliance has a Receiver (EIement 1(C))...cccovvervvrvereriesiierieeieseeseeenee e 22

D. The Accused Products Infringe under Juniper’s Proposed Constructions............c.cccccvevuenne. 23

E. Inthe Alternative, Juniper Infringes under the Doctrine of Equivalents.............ccccccevenee. 24

V. CONCLUSION ...ttt b et b e e e e bt e s ab e et e e abe e e sb e e saeeenbeeabeeenee e 25

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N o o B~ w NP

N NN NN NN PR R R R R R R R, Rl
o 00 N W N P O ©W 0O N O 0o NN w N P O

27

Case 3:17-cv-05659-WHA Document 369 Filed 02/14/19 Page 4 of 30

TABLE OF AUTHORITIES
Page(s)

Cases
Accent Packaging, Inc. v. Leggett & Platt, Inc.,

707 F.30d 1318 (Fed. Cir. 2013).....ciuiiieieeieieiesiesieste st sie e e e seeste st sbestesse e e esteseesbesbesnesseesaenseseenees 8
Catalina Mktg. Int’l, Inc. v. Coolsavings.com, Inc.,

289 F.30 801 (FEd. Cir. 2002).......ciuiitiiieareeieerieiesieste st iestessesseesee e stesbesbeste e eseeseeeebessessessesseenseseenees 9
Chef Am., Inc. v. Lamb-Weston, Inc.,

358 F.3d 1371 (Fed. Cir. 2004)) ...iiiiieeeieieiesieste sttt eieeseeeesae e stesbesbeereaseeseeseestesbesbastesneeneeseenseseenees 8
Finjan, Inc. v. Bitdefender, Inc.,

No. 17-cv-04790-HSG, Dkt. 101 (N.D. Cal. Feb. 14, 2019) ......cccoveiieiieiieceee e 6
Finjan, Inc. v. Cisco Sys., Inc.,

17-cv-00072-BLF, 2018 WL 3537142 (N.D. Cal. July 23, 2018).......cccecvrveinieieienene e sie s 2,3
Finjan, Inc. v. Proofpoint, Inc.,

No. 13-cv-05808-HSG, 2015 WL 7770208 (N.D. Cal. Dec. 3, 2015) ....cccoevvieieiiiesreeeieiee, 6, 8
Finjan, Inc. v. Sophos, Inc.,

244 F.SUpp.3d 1016 (N.D. Cal. 2017) ...eceeieieiieeiesieee sttt ees 2
Finjan, Inc. v. Symantec Corp.,

No. 14-cv-02998-HSG, Dkt. No. 170 (N.D. Cal. Feb. 10, 2017) ..c..cooeiiieiieeiece e 7
Palo Alto Networks, Inc. v. Finjan, Inc.,

IPR2015-00151, Paper 51 (P.T.A.B. Mar. 15, 2017) ....cccciiiii ettt 3
Palo Alto Networks, Inc. v. Finjan, Inc.,

IPR2015-01979, Paper 62 (P.T.A.B. Mar. 15, 2017) .....cc.cvvvveireeeeeieeeeeeeseeesessseees s ssessees s 3
Pfizer, Inc. v. Teva Pharms., USA, Inc.,

429 F.3d 1364 (Fed. Cir. 2005).....cciiiiiirieitiiiesieeieseeieeesiesieste e ssessesseeseeseeeeseessessessessessessesssessessees 8
Phillips v. AWH Corp.,

415 F.3d 1303 (Fed. Cir. 2005).....ccuiiiiiriesieriesiisiisieeeeeesie e ste st sbessessessessesseeseesbessessessessessessessseseesens 7
TechSearch, L.L.C. v. Intel Corp.,

286 F.3d 1360 (Fed. Cir. 2002).....ccutiiiieieieiesiesiesiesiesiesseeee e stestesbe st ssessee e seesbesbesbessessesseeseeseesens 8
Visto Corp. v. Sprogit Tech., Inc.,

445 F. Supp. 2d 1104 (N.D. Cal. 2006) .....cceiveiiiriirierieieniesiesie e st sie s see e siestesbesre e ssesseeseessesens 7

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 3:17-cv-05659-WHA Document 369 Filed 02/14/19 Page 5 of 30

Statutes

[EEN

1S O RS T O T A RS TRRRR
Rules

Federal Rule of CiVil ProCEAUIE 56() ......ecvervieierieeiiieiesiesie e sieesie e e seesae e siaesse e steeaesneessaeeesraeseenes

© 00 ~N o o b~ w N

N NN NN NN PR R R R R R R R, Rl
o 00 N W N P O ©W 0O N O 0o NN w N P O

27

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




