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UNITED STATES DISTRICT COURT
DISTRICT OF DELAWARE

EVONIK DEGUSSA GMBH, Civ. No. 09-636 (NLH/JS)

MATERIA, INC,,

Plaintiff,
V.

Defendant.

FINAL JURY INSTRUCTIONS

1. GENERAL INSTRUCTIONS
11 INTRODUCTION

Members of the jury, now it is time for me to instruct you about the law that you
must follow in deciding this case. | will start by explaining your duties and the general
rules that apply in every civil case. | will explain some rules that you must use in
evaluating particular testimony and evidence. | will explain the positions of the parties
and the law you will apply in this case. Last, | will explain the rules that you must
follow during your deliberations in the jury room. Please listen very carefully to
everything I say.

You will have a written copy of these instructions with you in the jury room for
your reference during your deliberations. You will also have a verdict form, which will

list the interrogatories, or questions, that you must answer to decide this case.

1.2  JURORS’ DUTIES
You have two main duties as jurors. The first one is to decide what the facts are

from the evidence that you saw and heard here in court. Deciding what the facts are is
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your job, not mine, and nothing that | have said or done during this trial was meant to
influence your decision about the facts in any way.

Your second duty is to take the law that I give you, apply it to the facts, and
decide which party should prevail on the issues presented. | will instruct you about the
burden of proof shortly. It is my job to instruct you about the law, and you are bound by
the oath that you took at the beginning of the trial to follow the instructions that | give
you, even if you personally disagree with them. This includes the instructions that |
gave you before and during the trial, and these instructions. All the instructions are
important, and you should consider them together as a whole.

Perform these duties fairly. Do not let any bias, sympathy or prejudice that you
may feel toward one side or the other influence your decision in any way.

1.3 EVIDENCE DEFINED

You must make your decision based only on the evidence that you saw and
heard here in the courtroom. Do not let rumors, suspicions, or anything else that you
may have seen or heard outside of court influence your decision in any way. The
evidence in this case includes only what the witnesses said while they were testifying
under oath, the exhibits that | allowed into evidence, and any facts that the parties
agreed to by stipulation.

Nothing else is evidence. The lawyers’ statements and arguments are not
evidence. Their questions and objections are not evidence. My legal rulings are not
evidence. None of my comments or questions are evidence. The notes taken by any
juror are notevidence.

Certain charts and graphics have been used to illustrate testimony from
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witnesses. Unless | have specifically admitted them into evidence, these charts and
graphics are not themselves evidence even if they refer to, identify, or summarize
evidence.

During the trial, I may not have let you hear the answers to some of the
guestions that the lawyers asked. | also may have ruled that you could not see some of
the exhibits that the lawyers wanted you to see. And sometimes | may have ordered you
to disregard things that you saw or heard. You must completely ignore all of these
things. Do not speculate about what a witness might have said or what an exhibit might
have shown. These things are not evidence, and you are bound by your oath not to let
them influence your decision in anyway.

Make your decision based only on the evidence, as | have defined it here, and

nothing else.

14 DIRECT AND CIRCUMSTANTIAL EVIDENCE

Some of you may have heard the terms “direct evidence” and “circumstantial

evidence.”

Direct evidence is simply evidence like the testimony of any eyewitness which,
if you believe it, directly proves a fact. If a witness testified that he saw it raining
outside, and you believed him, that would be direct evidence that it was raining.

Circumstantial evidence is simply a chain of circumstances that indirectly proves
a fact. If someone walked into the courtroom wearing a raincoat covered with drops of
water and carrying a wet umbrella, that would be circumstantial evidence from which
you could conclude that it was raining.

It is your job to decide how much weight to give the direct and circumstantial
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evidence. The law makes no distinction between the weights that you should give to
either one, nor does it say that one is any better evidence than the other. You should
consider all the evidence, both direct and circumstantial, and give it whatever weight

you believe it deserves.

1.5 CONSIDERATION OF EVIDENCE

You should use your common sense in weighing the evidence. Consider it in
light of your everyday experience with people and events, and give it whatever weight
you believe it deserves. If your experience tells you that certain evidence reasonably
leads to a conclusion, you are free to reach that conclusion.

1.6 USE OF NOTES

You may use notes taken during the trial to assist your memory. Remember that
your notes are for your personal use. They may not be given or read to anyone else. Do
not use your notes, or any other juror’s notes, as authority to persuade fellow jurors.
Your notes are not evidence, and they are by no means a complete outline of the
proceedings or a list of the highlights of the trial. Some testimony that is considered
unimportant at the time presented and, thus, not written down, may take on greater
importance later on in the trial in light of all the evidence presented. Your notes are
valuable only as a way to refresh your memory. Your memory is what you should be

relying on when it comes time to deliberate and render your verdict in this case.

1.7 CREDIBILITY OF WITNESSES
You, the jurors, are the sole judges of the credibility, or the believability, of the
witnesses you have seen during the trial and the weight their testimony deserves.

You should carefully scrutinize all the testimony each witness has given and
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