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FINJAN, INC.,
Plaintiff,
V.
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Defendant.
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KRAMER LEVIN NAFTALIS & FRANKEL LLP

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

Case No.: 17-cv-05659-WHA
FINJAN’S PROPOSED REDACTIONS -

EXHIBIT 6 TO JUNIPER NETWORKS,
INC.”S MOTION TO EXCLUDE THE
TESTIMONY OF MR. KEVIN- M. ARST -
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Page 42 Page 44
| L ves inconsultation with the industry, as well as
I 2 working through what the inplications woul d be with
- 3 our public conpany board.
e 4 Q Ddyou participate in that effort?
I | © A I did yes.
s 6 Q And what are the best practices that it
- 7 came up wth?

- 8 MR KASTENS  Chjection; form
s 9 THE WTNESS: It coul d best be sunmarized
I | (0 by saying at all of the potential interaction points
I | L vith the prospective licensee, that we provide
I 2 insight and information per our analysis, that we
] 13 arewlling to maintain an open |ine of
s 14 communication; frankly, trying to encourage a
] 15 consistent dial ogue fromone |icensing negotiation
] 16  through the entire pipeline of Iicensing
I | 7 negotiations that ve had
- 18 BY V6. CARSON
] 19 Q Does Finjan nake an effort to take
] 20 reasonabl e positions when it's negotiating a
I | 2! | cense?
- MR KASTENS  bj ection; form
I 23 THE WTNESS: | believe we do, yeah.
BY M. CARSON 24 BY M5, CARSON
2 Q You said "the rates are sonewhat 25 Q Isit inportant to Finjan to take
Page 43 Page 45
1 established." Wat is the established rate? 1 reasonabl e positions when negotiating a |icense?
2 MR KASTENS: (bjection; form 2 MR KASTENS: (bjection; form
3 THE WTNESS.  So in our |icensing 3 THE WTNESS: V¢ believe the credibility is
4 negotiations, we use 8 and 16 percent as a starting 4 avery inportant conponent of |icensing
5 point for defining the value of that Iicense. 5 negotiations.
6 BY M5 CARSON 6 BY M5 CARSOM
7 Q Eght and 16 percent of what? 7 Q Wy does Finjan believe credibility is a
8 A Sales revenue, either hardware sales or 8 very inportant conponent of |icensing negotiations?
9 software sales revenue. And sonetines now that 9 MR KASTENS: (pjection; form
10 includes either subscriptions or service fees 10 THE WTNESS:  In ny experience, nost
11 related to cloud inplenentations as well. 11 licensing negotiations have a willing seller and an
12 Q So that would be revenue associated with 12 unwilling buyer scenario.
13 the sales of the products that Finjan believes 13 BY M5 CARSON
14 incorporate its technol ogy; correct? 14 Q Howdoes that make it inportant to have
15 MR KASTENS: (bjection; form 15 credibility?
16 THE WTNESS:  Typically, yes, it would be 16 A CQedibility is the foundation of a
17 sales by those categories. Yes. 17 relationship that devel ops through the Iicensing
18 BY M5, CARSON 18 process. |If you don't have confidence that the
19 Q You nentioned that in 2014 Finjan 19 information that you're getting or the consistency
20 inplenented |icensing best practices; is that right? |20 of the comunications that are available to you --
21 A | believe that's the correct tinefrang, 21 what happens is it tends to erode the relationship
22 yes. 22 and adds a longer or nore prolonged tineline to the
23 Q And who was responsible for coming up with |23 process.
24 those best practi ces? ]
25 A It was a focus of the leadership team It || NN
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Page 68
don't -- | don't know howto -- | don't know how to
answer it inthat hypothetical. 1'd need nore
i nfornation.

BY M5, CARSON
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Q Wuld you agree that if a conpany is
offering a free product but none of its customers
actually use it, that that wouldn't be providing a
lot of value to the conpany?

MR KASTENS: (bjection; form

THE WTNESS. | don't think | could agree
tothat. | think there is nore variables that have
to be consi dered.

BY M5. CARSON

Q Such as what ?

A Soto be conpetitive in the space, you have
technol ogi es that are enbedded or being used in
products for which a custoner may see the benefit of
but for which they are not directly paying a fee for
its use.

Q Wat if they're not being used at all in
the product ?

MR KASTENS: (bjection; form
THE WTNESS.  In that hypothetical, |
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BY M5 CARSON
Q Isit fair to say that Finjan has entered

into nore than 20 |icense agreenents since June
2005?

MR KASTENS. (bjection; form

THE WTNESS: | believe that's accurate to
say that there has been, you know, 20 or nore
|'icense agreenents, yes.
BY M5 CARSON
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Q And Finjan has granted many different
entities a license to use its patents; correct?
A It has, yes.
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Q Does Finjan have an established rate for

Q
Q
@
~
-

.... B B b & R '5......-- g s~ W N e

Page 73
cl oud- based?

A\ use, as a starting point, a per-user
rate.

Q And what is that?

A It's $8 per user.

Q Wiich ones are you aware of ?
A As| sit here, | don't -- | don't remenber
whi ch ones they are.
Q Do you know if they resulted in |icenses?
A | would expect that they resulted in
l'i censes, yes.

-O

N

>

A

A
m
<=

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




