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NOTICE OF MOTION AND MOTION 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:  

 NOTICE IS HEREBY GIVEN that on November 29, 2018, at 8:00 a.m., or as soon thereafter 

as counsel may be heard by the Honorable William Alsup in Courtroom 12, 19th Floor, located at 450 

Golden Gate Avenue, San Francisco, California 94102, Plaintiff Finjan, Inc. (“Finjan”) will and hereby 

does move the Court for an order granting Finjan’s Motion to Exclude Opinions of Defendant’s 

Damages Expert Keith R. Ugone.  

 This motion is based on this Notice of Motion, the following Memorandum of Points and 

Authorities, the Declaration of Cristina Martinez filed herewith and exhibits attached thereto, the 

proposed order submitted herewith, the pleadings and papers on file in this action, any evidence and 

argument presented to the Court at or before the hearing on this motion, and all matters of which the 

Court may take judicial notice.  

STATEMENT OF RELIEF SOUGHT 

 Finjan seeks an Order excluding the opinions of Juniper’s damages expert, Dr. Keith R. Ugone. 

regarding the reasonable royalty Juniper owes to Finjan as a result of its infringement of Finjan’s U.S. 

Patent No. 8,677,494 (the “ ‘494 Patent”).  

STATEMENT OF ISSUES 

 Whether the  Court should exclude the opinions of Juniper’s damages expert, Dr. Keith R. 

Ugone, regarding the amount of the reasonably royalty Juniper owes to Finjan based on his flawed 

analysis of purported value indicators, as unreliable, lacking foundation and methodologically flawed 

pursuant to Fed. R. Evid. 702 and Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 597 (1993). 

I. INTRODUCTION 

Plaintiff Finjan, Inc. (“Finjan”) respectfully requests the Court, pursuant to Fed. R. Evid. 702 

and Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 597 (1993), preclude defendant Juniper 

Network Inc.’s (“Juniper”) expert, Dr. Keith Ugone, from offering at trial unreliable and arbitrary 
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