
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 

 

ATTORNEYS AT LAW  

 

 

 

 

 
CASE NO. 8:17-cv-00981-JVS-JCG

SEOUL’S REPLY IN SUPPORT OF ITS MOTION 

TO DISMISS WILLFUL INFRINGEMENT  

   
 

LATHAM & WATKINS LLP 
   Bradley A. Hyde (Bar No. 301145) 
bradley.hyde@lw.com 
650 Town Center Drive - 20th Floor 
Costa Mesa, California 92626-1925 
Telephone: (714) 540-1235 
Facsimile: (714) 755-8290 
 
LATHAM & WATKINS LLP 
   Charles H. Sanders (pro hac vice) 
charles.sanders@lw.com 
   Anant K. Saraswat (pro hac vice) 
anant.saraswat@lw.com 
200 Clarendon Street 
Boston, Massachusetts 02116 
Telephone: (617) 948-6000 
Facsimile: (617) 948-6001 
 
LATHAM & WATKINS LLP 
   Lesley M. Hamming (pro hac vice)  
lesley.hamming@lw.com 
LATHAM & WATKINS LLP 
330 N. Wabash Avenue, Suite 2800 
Chicago, Illinois 60611 
Telephone: (312) 876-7700 
Facsimile: (312) 993-9767 
 
Attorneys for Defendants SEOUL 
SEMICONDUCTOR CO., LTD and  
SEOUL SEMICONDUCTOR, INC. 

 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

SOUTHERN DIVISION 
 

 
 
DOCUMENT SECURITY SYSTEMS, 
INC., a New York corporation, 
 
 Plaintiff, 
 
 v. 
 
SEOUL SEMICONDUCTOR CO., 
LTD., a Korean corporation, and 
SEOUL SEMICONDUCTOR, INC., a 
California corporation, 
 
 Defendants. 
 

 
 
Case No. 8:17-cv-00981-JVS-JCG 
 
DEFENDANTS’ REPLY MEMORANDUM 
OF LAW IN SUPPORT OF THEIR MOTION 
TO DISMISS PLAINTIFF’S RESTATED 
WILLFUL INFRINGEMENT CLAIM 
 
Judge: Honorable James V. Selna 

Date:  February 5, 2018 

Time: 1:30 pm 

Courtroom: 10C 
 

Case 8:17-cv-00981-JVS-JCG   Document 50   Filed 01/22/18   Page 1 of 11   Page ID #:919

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 

 

ATTORNEYS AT LAW  

 

 

 

i 
CASE NO. 8:17-cv-00981-JVS-JCG 

SEOUL’S REPLY IN SUPPORT OF ITS MOTION TO 
DISMISS WILLFUL INFRINGEMENT  

   
 

TABLE OF CONTENTS 

Page 

INTRODUCTION ................................................................................................. 1 

I. ARGUMENT............................................................................................... 2 

A. DSS Fails To Distinguish Its Current Allegations From 

Its Prior Deficient Allegations............................................................ 2 

B. DSS Fails To Distinguish Its Willful Infringement 

Allegations From Those Dismissed As Deficient At The 

Pleading Stage ................................................................................... 4 

II. CONCLUSION ........................................................................................... 6 

Case 8:17-cv-00981-JVS-JCG   Document 50   Filed 01/22/18   Page 2 of 11   Page ID #:920

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  

ATTORNEYS AT LAW  

 

 

 

ii 
CASE NO. 8:17-cv-00981-JVS-JCG 

SEOUL’S REPLY IN SUPPORT OF ITS MOTION TO 
DISMISS WILLFUL INFRINGEMENT  

   
 

TABLE OF AUTHORITIES 

 Page(s) 

CASES 

Ashcroft v. Iqbal, 

556 U.S. 662 (2009) ........................................................................................... 1 

Bell Atl. Corp. v. Twombly, 

550 U.S. 544 (2007) ....................................................................................... 1, 2 

Bobcar Media, LLC v. Aardvark Event Logistics, Inc., 

No. 16-885, 2017 WL 74729 (S.D.N.Y. Jan. 4, 2017)........................................ 5 

Boundaries Sols. Inc. v. CoreLogic, Inc., 

No. 5:14-CV-00761-PSG, 2014 WL 4954017 (N.D. Cal. Sept. 

29, 2014) ............................................................................................................ 5 

CG Tech. Dev., LLC v. Big Fish Games, Inc., 

No. 2:16-cv-00857-RCJ-VCF, 2016 WL 4521682 (D. Nev. 

Aug. 29, 2016) ................................................................................................... 4 

Finjan, Inc. v. Cisco Sys., Inc., 

No. 17-CV-00072-BLF, 2017 WL 2462423(N.D. Cal. June 7, 

2017) ................................................................................................................. 4 

Halo Electronics Inc. v. Pulse Electronics, Inc., 

136 S. Ct. 1923 (2016) ....................................................................................... 6 

Nanosys, Inc. v. QD Vision, Inc., 

No. 16-cv-01957, 2016 WL 49430006 (N.D. Cal. Sept. 16, 

2016) ................................................................................................................. 6 

In re Seagate Technology, LLC, 

497 F.3d 1360 (Fed. Cir. 2007) .......................................................................... 5 

Straight Path IP Grp., Inc. v. Apple Inc., 

No. C-16-03582 WHA, 2017 WL 3967864 (N.D. Cal. Sept. 9, 

2017) ................................................................................................................. 5 

Varian Med. Sys., Inc. v. Elekta AB, 

No. CV 15-871-LPS, 2016 WL 3748772 (D. Del. July 12, 

2016) ................................................................................................................. 5 

Case 8:17-cv-00981-JVS-JCG   Document 50   Filed 01/22/18   Page 3 of 11   Page ID #:921

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  

ATTORNEYS AT LAW  

 

 

 

iii 
CASE NO. 8:17-cv-00981-JVS-JCG 

SEOUL’S REPLY IN SUPPORT OF ITS MOTION TO 
DISMISS WILLFUL INFRINGEMENT  

   
 

XpertUniverse, Inc. v. Cisco Systems, Inc., 

No. 17-cv-03848-RS, 2017 WL 4551519 (N.D. Cal. Oct. 11, 

2017) ................................................................................................................. 4 

 

Case 8:17-cv-00981-JVS-JCG   Document 50   Filed 01/22/18   Page 4 of 11   Page ID #:922

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

 

 

ATTORNEYS AT LAW  

 

 

 

1 
CASE NO. 8:17-cv-00981-JVS-JCG 

SEOUL’S REPLY IN SUPPORT OF ITS MOTION TO 
DISMISS WILLFUL INFRINGEMENT  

   
 

INTRODUCTION  

 DSS barely responds to Seoul’s argument that DSS’s willful infringement 

allegations in its Second Amended Complaint (“SAC,” Ex. A) are, in substance, 

unchanged from those in its First Amended Complaint (“FAC,” Ex. B) which this 

Court dismissed, and therefore likewise should be dismissed.1   

 DSS does not even try to explain how its current allegations are any different 

until the final pages of its opposition.  DSS’s primary response is that DSS 

removed the language conceding that it could not plead sufficient facts to state a 

willful infringement claim.  Docket No. 48 at 10-11.  But DSS’s removal of its 

concession does not change the fact that DSS remains unable to plead sufficient 

facts.  The only allegations DSS asserts are new—“that Defendants ‘failed to 

investigate and remedy their infringement’ and ‘continued to offer infringing 

products without having modified or altered those products in a manner that would 

not infringe’” (id. at 12 (quoting Ex. A, Docket No. 40 at ¶¶ 22, 33 & 46))—are no 

different, in substance or detail, than DSS’s prior allegation that Defendants “failed 

to remedy their infringement.”  Ex. B, FAC, Docket No. 18, at ¶¶ 22, 33, and 46.   

 Unable to distinguish its current allegations from its previously dismissed 

allegations, DSS bases its opposition on the false premise that Seoul confuses the 

pleading standard with the standard for proving willfulness.  To the contrary, 

unlike DSS, Seoul applied the basic pleading standard throughout its brief.  

Compare Seoul’s motion, Docket No. 45 (citing Ashcroft v. Iqbal, 556 U.S. 662 

(2009), and/or Bell Atl. Corp. v. Twombly, 550 U.S. 544 (2007), on pages 1, 2, 4, 

6, 8, and 10), with DSS’s opposition, Docket No. 48 (citing Iqbal and/or Twombly 

only on page 2).  DSS also cannot distinguish the multiple cases cited in Seoul’s 

brief dismissing willfulness allegations analogous to those here, so DSS asserts 

without explanation that its allegations are better and that the cases involved 

                                         
1 Exs. A-G accompanied Seoul’s motion, Docket No. 45. 
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