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CASE NO. 8:17-cv-00981-JVS-JCG  
SEOUL’S 12(B)(6) MOTION TO DISMISS 

     

 

 
 

TO DOCUMENT SECURITY SYSTEMS, INC. AND ITS ATTORNEYS OF 

RECORD: 

 PLEASE TAKE NOTICE that on October 16, 2017, at 1:30 p.m., or as soon 

thereafter as counsel may be heard, in Courtroom 10C before the Honorable James 

V. Selna of the United States District Court for the Central District of California, 

located at 411 West Fourth Street, Santa Ana, California, defendants Seoul 

Semiconductor Co., Ltd. (“SSC”) and Seoul Semiconductor, Inc. (“SSI”) 

(collectively, “Seoul” or “Defendants”) will, and hereby do, move to dismiss 

Document Security System, Inc.’s (“DSS’s”) claims for induced infringement and 

willful infringement of all three asserted patents and to dismiss DSS’s claim for 

direct infringement of U.S. Patent No. 6,949,771 (the “’771 patent”). 

 Seoul makes this motion under Federal Rule of Civil Procedure 12(b)(6) on 

the grounds that DSS’s First Amended Complaint fails to state a plausible claim 

for induced or willful infringement or direct infringement of the ’771 patent.  See 

Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009).  This motion is supported by the 

attached Memorandum of Points and Authorities; the files, records, and pleadings 

in this action; and any arguments presented at the time of the hearing on this 

motion. 

L.R. 7-3 Statement 

  This motion is made following the conference of counsel under Local Rule 

7-3, which took place on August 22, 2017.   

 

Dated:  August 29, 2017                             LATHAM & WATKINS LLP 
 
 
 

   By: /s/ Bradley A. Hyde     
Bradley A. Hyde (Bar No. 301145) 
Charles H. Sanders (pro hac vice)  
Anant K. Saraswat (pro hac vice) 
Lesley M. Hamming (pro hac vice)  
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Attorneys for Defendants 
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SEMICONDUCTOR, INC.  

Case 8:17-cv-00981-JVS-JCG   Document 23   Filed 08/29/17   Page 3 of 27   Page ID #:191

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 
 

27 
 

28 

 

  
AT T ORNEYS AT  LAW  

 
 

  
  

    

  

 

  

 
iii 

CASE NO. 8:17-cv-00981-JVS-JCG  
SEOUL’S 12(B)(6) MOTION TO DISMISS 

     

 

 
 

 
TABLE OF CONTENTS 

Page 

I. INTRODUCTION .......................................................................................... 1 

II. BACKGROUND ............................................................................................ 2 

III. LEGAL STANDARDS .................................................................................. 7 

A. Pleading Standards Under The Federal Rules ..................................... 7 

B. Induced Infringement ........................................................................... 8 

C. Willful Infringement ............................................................................ 9 

D. Direct Infringement ............................................................................ 10 

IV. ARGUMENT ............................................................................................... 12 

A. DSS Fails to Allege A Plausible Basis for Induced 
Infringement ....................................................................................... 12 

B. DSS’s Placeholder Allegation Of Willful Infringement Is 
Improper, And DSS Fails To Allege the Requisite Pre-
Suit Knowledge Of The Asserted Patents.......................................... 15 

C. DSS’s Claim for Direct Infringement Of The ’771 Patent 
is Deficient And Implausible ............................................................. 16 

V. CONCLUSION ............................................................................................ 20 

 
 
 
 

Case 8:17-cv-00981-JVS-JCG   Document 23   Filed 08/29/17   Page 4 of 27   Page ID #:192

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 
 

27 
 

28 

 

  
AT T ORNEYS AT  LAW  

 
 

  
  

    

  

 

  

 
iv 

CASE NO. 8:17-cv-00981-JVS-JCG  
SEOUL’S 12(B)(6) MOTION TO DISMISS 

     

 

 
 

TABLE OF AUTHORITIES 

 Page(s) 

CASES 

Ameranth, Inc. v. Hilton Resorts Corp., 
No. 11-CV-1810 JLS (NLS), 2013 WL 12071642 (S.D. Cal. 
July 18, 2013) ................................................................................................. 8, 13 

Asghari-Kamrani v. United Servs. Auto. Ass’n, 
No. 2:15-CV-478, 2016 WL 1253533 (E.D. Va. Mar. 22, 2016) ...................... 11 

Ashcroft v. Iqbal, 
556 U.S. 662 (2009) ................................................................................. 7, 14, 19 

Atlas IP, LLC v. Exelon Corp., 
189 F. Supp. 3d 768 (N.D. Ill. 2016), aff’d, No. 2016-2203 
(Fed. Cir. May 9, 2017) .................................................................... 10, 11, 17, 19 

Bell Atl. Corp. v. Twombly, 
550 U.S. 544 (2007) ............................................................................................. 7 

In re Bill of Lading Transmission & Processing Sys. Patent Litig., 
681 F.3d 1323 (Fed. Cir. 2012) .......................................................................... 13 

Cont’l Circuits LLC v. Intel Corp., 
No. CV16-2026 PHX DGC, 2017 WL 679116 (D. Ariz. Feb. 
21, 2017) ............................................................................................................. 10 

Document Security Systems, Inc. v. Seoul Semiconductor Co., Ltd., 
et al., 
No. 2:17-CV-308 (E.D. Tex.) ........................................................................... 2, 3 

e.Digital Corp. v. iBaby Labs, Inc., 
No. 15-CV-05790-JST, 2016 WL 4427209 (N.D. Cal. Aug. 22, 
2016) ........................................................................................... 10, 11, 17, 18, 19 

Emerson Elec. Co. v. Suzhou Cleva Elec. Appliance Co., 
No. 4:13-cv-01043, 2014 WL 2481135 (E.D. Mo. June 3, 2014) ................. 9, 14 

Epcon Gas Sys., Inc. v. Bauer Compressors, Inc., 
279 F.3d 1022 (Fed. Cir. 2002) .......................................................................... 13 

Case 8:17-cv-00981-JVS-JCG   Document 23   Filed 08/29/17   Page 5 of 27   Page ID #:193

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


