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UNITED STA TES p A TENT AND TRADEMARK OFFICE 

APPLICATION NO. ISSUE DATE PATENT NO. 

12/097,121 04/19/2016 9314192 

24737 7590 03/30/2016 

PHILIPS INTELLECTUAL PROPERTY & STANDARDS 
P.O. BOX 3001 
BRIARCLIFF MANOR, NY 10510 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
www .uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

2005P02656WOUS 8272 

ISSUE NOTIFICATION 

The projected patent number and issue date are specified above. 

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 
(application filed on or after May 29, 2000) 

The Patent Term Adjustment is 1352 day(s). Any patent to issue from the above-identified application will 
include an indication of the adjustment on the front page. 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information 
Retrieval (PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the 
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee 
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management 
(ODM) at (571)-272-4200. 

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants): 

Annelies Goris, Eindhoven, NETHERLANDS; 
Maarten Peter Bodlaender, Eindhoven, NETHERLANDS; 

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location 
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous 
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation 
works to encourage and facilitate business investment. To learn more about why the USA is the best country in 
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov. 

IR103 (Rev. 10/09) 
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PART B - FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, Virginia 22313-1450 
(571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks l through 5 should be completed where 
appropnate. _t'\Jl furt..11er correspondence jncJuding the Patent, advance orders and notificatjon of maintenance fees \vjJl be n1a:ded to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address: and/or (b) indicating a separate "FEE ADDRESS" for 
rnaintenance fee notifications, 

Cl)RRENT CORRESPONDENCE ADDRESS (Note: lhe Block 1 foe any chJ11ge of Jddress) 

Note: l\ certificate of mailing can only be used for domestic rnailings of the 
Fee( s) TransmittaL This certificate cannot be used for any other accompanying 
papers. Each additional PflPff;_such as an assi1;nmenl or formal drawing, must 
have 1ts own cert1f1cate ot maJung or transn11ss1on. 

24737 7590 l2/J 7/20 l5 
Certificate of Mailing or Transmission 

PHlLIPS INTELLECTUAL PROPERTY & STANDARDS 
PJ), BOX 3001 

I hereby certify tJ1at this Pee(s) Transrnittal is being deposited wjth the United 
Stale'; Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSTJE FEE address above. or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 

BRIARCLIFF MANOR, NY 10510 

APPLICATION NO. FILING DATE FlR.ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

12/097,l 21 06/ l 2/2008 Annelies Goris 2005P02.656W01JS 82.72 

TITLE OF INVENTION: Detection and Compmsalion Method for Monitoring the Place of Acli vity on lhe Body 

A.PPLN, T\Tf'E ENTITY STATTJS lSSTJE FEE DTJE 

non provisional f_TNDISCOlJNTED $960 

EXAMINER ARTTJNJT 

LLOYD. EMILY M 3739 

Change of correspondence address or indication of "Fee Addressn (37 
CFR LJ63). 

0 Change of _c?rrespondence address ( or Change of Correspondence 
Address torn; PTO/SB/122.) attached. 

0 "Fee Addres,;'" indication (or "Fee Address"' Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 

PUBLICATION FEE DUE PREY. PAID ISSUE FPE TOTAL FEE(S) D1JE DATEDLIE 

$0 $0 

CI,ASS-SlIBCLASS 

600-595000 

2. For printing on the patent front page, Hst 

(j) The names of up to 3 regjstered patent attorneys 
or agents OR, alternatively, 

(2) The narne of a sjngle flnn (havjng as a rnernber a 
registered attorney or agenti and the names of up to 
2 registered patent attorneys or agents. If no narne is 
listed, no name will be printed. 

$960 03/17/2016 

2 

] _______________ _ 

3. ASSIGNEE NA1"\fE A1,D RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLE_ASE NOTE: lJnless an assignee is identjfied beknv, no assignee data will appear on the patent. lf an assjgnee is identjfied below, the docnrrK:nt has been filed for 
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment 

(A) NA.cv1E OF ASSIGNEE 

Koninklijke Philips N,V. 

(B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Elndhoven, the Netherlands 

Please check the appropriate assignee catego1y or categories (wi1J not be pdnted on the patent) : [) Indjvidual ~ Corporation or other private group entity O G-overrnnent 

4a. The followjng fee(s) are subrnitted: 

~ Issue Fee 

[] Publication Fee (No small entity discount perrnitted) 

[) A_dvance Order - # of Copies __________ _ 

5. Chang<: in Entity Status (from status indicated above) 

0 Applicant certifying micro entity status. See 37 CFR L29 

0 Applicant assertrng small entity status. See Tl CFR l .27 

[) A_p_plicant changing to regular undiscounted fee status. 

4b. Payment ofFee(s): (Pleas<: l.i:rst reapply any pi·evi<msly paid isrne fre shown above) 

0 A check is enclosed. 

0 Payment by credit carcL Form PTO-2038 is attached. 

i!IThe director is hereby authorized to charge lhe required fee(s), any deficiency. or credits any 
overpayment. to Deposit Account Number __ _l4ccl27D ______ ( enclose an extra copy of this form). 

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue 
fee payrnent in the rr1icro entity arnount will not be accepted at the risk of appHcatjon abandonment. 

;'.'.:!!)JJ;;_: If the application was previously under micro entity status, checking this box will be taken 
to be a notification of loss of entitlement to rnicro entity status. 

_NOTE: Checking this box wiH be taken to be a notjfication of loss of entit1ernent to srnaH or rnicro 
entity status, as applicable. 

NOTE: This form must be signed in accordance with 37 CFR L3l and l 33. See 37 CFR L4 for signature requirements and certifications. 

/Kyle J. Trout/ 
Authorized Sjgnature ________________________ _ 

Kyle J. Trout 
Typed or printed narne ________________________ _ 

PTOL-85 Part B (10-13) Approved for use through 10/31/2013. 
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0MB 0651-0033 

March 9, 20 i 6 
Date _____________________ _ 

Registration No. ___ 6_8_7_9_1 ____________ _ 

US Palen! and Trademark Office; lJ.S. DEPARTMENT OF COMJVIERCE 
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Electronic Patent Application Fee Transmittal 

Application Number: 12097121 

Filing Date: 12-Jun-2008 

Title of Invention: 
Detection and Compensation Method for Monitoring the Place of Activity on 
the Body 

First Named Inventor/Applicant Name: Annelies Goris 

Filer: Kyle J. Trout/Jacqueline Andreu 

Attorney Docket Number: 2005P02656WOUS 

Filed as Large Entity 

Filing Fees for U.S. National Stage under 35 USC 371 

Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Filing: 

Petition: 

Patent-Appeals-and-Interference: 

Post-Allowance-and-Post-Issuance: 

Utility Appl Issue Fee 1501 1 960 960 
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Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Extension-of-Time: 

Miscellaneous: 

Total in USO($) 960 
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Electronic Acknowledgement Receipt 

EFSID: 25146567 

Application Number: 12097121 

International Application Number: 

Confirmation Number: 8272 

Title of Invention: 
Detection and Compensation Method for Monitoring the Place of Activity on 
the Body 

First Named Inventor/Applicant Name: Annelies Goris 

Customer Number: 24737 

Filer: Kyle J. Trout/Jacqueline Andreu 

Filer Authorized By: Kyle J. Trout 

Attorney Docket Number: 2005P02656WOUS 

Receipt Date: 09-MAR-2016 

Filing Date: 12-JUN-2008 

Time Stamp: 13:58:53 

Application Type: U.S. National Stage under 35 USC 371 

Payment information: 

Submitted with Payment yes 

Payment Type Deposit Account 

Payment was successfully received in RAM $960 

RAM confirmation Number 208 

Deposit Account 141270 

Authorized User TROUT, KYLE J. 

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows: 

Charge any Additional Fees required under 37 CFR 1.492 (National application filing, search, and examination fees) 

Charge any Additional Fees required under 37 CFR 1.17 (Patent application and reexamination processing fees) 
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Charge any Additional Fees required under 37 CFR 1.19 (Document supply fees) 

Charge any Additional Fees required under 37 CFR 1.20 (Post Issuance fees) 

Charge any Additional Fees required under 37 CFR 1.21 (Miscellaneous fees and charges) 

Charge any Additional Fees required under 37 CFR 1.492(a) (basic national fee only) 

File Listing: 

Document 
Document Description File Name 

File Size(Bytes}/ Multi Pages 
Number Message Digest Part /.zip (if appl.) 

175435 

1 Issue Fee Payment (PTO-85B) 2005P02656WOUSlssueFee.pd1 no 1 
db06Sa1a46Sc3b0ffe13956c2040a114441( 

07ce 

Warnings: 

Information: 

30818 

2 Fee Worksheet (5B06) fee-info.pdf no 2 
b621322901 580ba 1860c4e9cb 1ff5536779 

000d4 

Warnings: 

Information: 

Total Files Size (in bytes) 206253 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Agglications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Agglication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT /DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Agglication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 O), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/RO/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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UNITED STA IBS p A IBNT AND TRADEMARK OFFICE 
UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria., Virginia 22313-1450 
www.uspto.gov 

NOTICE OF ALLOWANCE AND FEE(S) DUE 

24737 7590 12/17/2015 

PHILIPS INTELLECTUAL PROPERTY & ST AND ARDS 
P.O. BOX 3001 
BRIARCLIFF MANOR, NY 10510 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR 

12/097,121 06/12/2008 Annelies Goris 

TITLE OF INVENTION: Detection and Compensation Method for Monitoring the Place of Activity on the Body 

EXAMINER 

LLOYD,EMILYM 

ART UNIT PAPER NUMBER 

3739 

DATE MAILED: 12/17/2015 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

2005P02656WOUS 8272 

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

nonprovisional UNDISCOUNTED $960 $0 $0 $960 03/17/2016 

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES 
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS 
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM 
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW 
DUE. 

HOW TO REPLY TO THIS NOTICE: 

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that 
entity status still applies. 

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above. 

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled 
"Change in Entity Status (from status indicated above)". 

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity 
fees. 

IL PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office 
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b" 
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a 
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing 
the paper as an equivalent of Part B. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 

Page 1 of 3 
PTOL-85 (Rev. 02/11) 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 8 of 540   Page ID #:2847



PART B - FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

or Fax 
Alexandria, Virginia 22313-1450 
(571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks I through 5 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block I for any change of address) 

Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

24737 7590 12/17/2015 
Certificate of Mailing or Transmission 

PHILIPS INTELLECTUAL PROPERTY & ST AND ARDS 
P.O. BOX 3001 

I hereby certify that this Fee(s) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 

BRIARCLIFF MANOR, NY 10510 
(Depositor's name) 

(Signature) 

(Date) 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

12/097,121 06/12/2008 Annelies Goris 2005P02656WOUS 8272 

TITLE OF INVENTION: Detection and Compensation Method for Monitoring the Place of Activity on the Body 

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE 

nonprovisional UNDISCOUNTED $960 

EXAMINER ART UNIT 

LLOYD, EMILY M 3739 

I. Change of correspondence address or indication of "Fee Address" (37 
CFR 1.363). 

0 Change of correspondence address ( or Change of Correspondence 
Address form PTO/SB/122) attached. 

0 "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 

PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

$0 $0 

CLASS-SUBCLASS 

600-595000 

2. For printing on the patent front page, list 

(I) The names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) The name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 

$960 03/17/2016 

2 ______________ _ 

3 ______________ _ 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Please check the appropriate assignee category or categories (will not be printed on the patent) : 0 Individual O Corporation or other private group entity O Government 

4a. The following fee(s) are submitted: 

0 Issue Fee 

0 Publication Fee (No small entity discount permitted) 

0 Advance Order - # of Copies _________ _ 

5. Change in Entity Status (from status indicated above) 

0 Applicant certifying micro entity status. See 37 CFR 1.29 

0 Applicant asserting small entity status. See 37 CFR 1.27 

0 Applicant changing to regular undiscounted fee status. 

4b. Payment ofFee(s): (Please first reapply any previously paid issue fee shown above) 

0 A check is enclosed. 

0 Payment by credit card. Form PTO-2038 is attached. 

0 The director is hereby authorized to charge the required fee( s ), any deficiency, or credits any 
overpayment, to Deposit Account Number ( enclose an extra copy of this form). 

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue 
fee payment in the micro entity amount will not be accepted at the risk of application abandonment. 

NOTE: If the application was previously under micro entity status, checking this box will be taken 
to be a notification of loss of entitlement to micro entity status. 

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro 
entity status, as applicable. 

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications. 

Authorized Signature _______________________ _ 

Typed or printed name ______________________ _ 

PTOL-85 Part B (10-13) Approved for use through 10/31/2013. 

Page 2 of3 

0MB 0651-0033 

Date ____________________ _ 

Registration No. ________________ _ 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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UNITED STA IBS p A IBNT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR 

12/097,121 06/12/2008 Annelies Goris 

24737 7590 12/17/2015 

PHILIPS INTELLECTUAL PROPERTY & ST AND ARDS 
P.O. BOX 3001 
BRIARCLIFF MANOR, NY 10510 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria., Virginia 22313-1450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

2005P02656WOUS 8272 

EXAMINER 

LLOYD,EMILYM 

ART UNIT PAPER NUMBER 

3739 

DATE MAILED: 12/17/2015 

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 
(Applications filed on or after May 29, 2000) 

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance. 

Section l(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the 
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See 
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer 
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to 
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant 
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the 
patent. Any request for reconsideration of the patent term adjustment determination ( or reinstatement of patent term 
adjustment) should follow the process outlined in 37 CPR 1.705. 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571 )-272-4200. 

Page 3 of 3 
PTOL-85 (Rev. 02/11) 
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0MB Clearance and PRA Burden Statement for PTOL-85 Part B 

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and 
Budget approval before requesting most types of information from the public. When 0MB approves an agency 
request to collect information from the public, 0MB (i) provides a valid 0MB Control Number and expiration 
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the 
agency to inform the public about the 0MB Control Number's legal significance in accordance with 5 CFR 
1320.5(b). 

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain 
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is 
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary 
depending upon the individual case. Any comments on the amount of time you require to complete this form 
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT 
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 
1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to 
respond to a collection of information unless it displays a valid 0MB control number. 

Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your 
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the 
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is 
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which 
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission 
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and 
Trademark Office may not be able to process and/or examine your submission, which may result in termination of 
proceedings or abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 
1. The information on this form will be treated confidentially to the extent allowed under the Freedom of 

Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records 
may be disclosed to the Department of Justice to determine whether disclosure of these records is required 
by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence 
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of 
settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a 
request involving an individual, to whom the record pertains, when the individual has requested assistance 
from the Member with respect to the subject matter of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having 
need for the information in order to perform a contract. Recipients of information shall be required to 
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of 
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property 
Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes 
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 
218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General 
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's 
responsibility to recommend improvements in records management practices and programs, under authority 
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations 
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. 
Such disclosure shall not be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication 
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a 
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the 
record was filed in an application which became abandoned or in which the proceedings were terminated 
and which application is referenced by either a published application, an application open to public 
inspection or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law 
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. 
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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address-
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and M PEP 1308. 

1. [8J This communication is responsive to Applicant's 29 October 2015 amendment. 

DA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on ___ . 

2. D An election was made by the applicant in response to a restriction requirement set forth during the interview on __ ; the restriction 
requirement and election have been incorporated into this action. 

3. [8J The allowed claim(s) is/are 1-8, 10-19,21 and 22. As a result of the allowed claim(s), you may be eligible to benefit from the Patent 
Prosecution Highway program at a participating intellectual property office for the corresponding application. For more information, 
please see ~;ttp:i/V'vww.uspto.gov/patentsiinit events/pph/index.is_p or send an inquiry to PPHfeedback@uspto.aov. 

4. [8J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

Certified copies: 

a) [8J All b) D Some *c) D None of the: 

1. [8J Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. __ . 

3. D Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 

* Certified copies not received: __ . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. D CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

D including changes required by the attached Examiner's Amendment/ Comment or in the Office action of 
Paper No./Mail Date __ . 

Identifying indicia such as the application number {see 37 CFR 1.84{c)) should be written on the drawings in the front {not the back) of 
each sheet. Replacement sheet{s) should be labeled as such in the header according to 37 CFR 1.121{d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Attachment(s) 
1. D Notice of References Cited (PTO-892) 

2. [8J Information Disclosure Statements (PTO/SB/08), 
Paper No./Mail Date __ 

3. D Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 

4. D Interview Summary (PTO-413), 
Paper No./Mail Date __ . 

/EMILY LLOYD/ 
Examiner, Art Unit 3739 

U.S. Patent and Trademark Office 

5. [8J Examiner's Amendment/Comment 

6. D Examiner's Statement of Reasons for Allowance 

7. D Other __ . 

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20151207 
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Application/Control Number: 12/097, 121 

Art Unit: 3739 

EXAMINER'S AMENDMENT 

The present application is being examined under the pre-AIA first to invent 

provisions. 

Page 2 

An examiner's amendment to the record appears below. Should the changes 

and/or additions be unacceptable to applicant, an amendment may be filed as provided 

by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 

submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 

with Michael Marcin on 10 December 2015. 

The application has been amended as follows: 

Claims 2, 8, 17 and 21 are amended as follows: 

2. (Currently Amended) The measuring system as claimed in claim 1, wherein 

the sensor is arranged to be attached at the plurality of positions are the following that 

include: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a waist, a chest, a 

neck, and a head. 

8. (Currently Amended) A measuring system comprising: 
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a sensor arranged to be attached at any one of a plurality of positions on a body 

of a subject for obtaining a measured value representing a physical or a physiological 

quantity of the subject; and 

a processor coupled to said sensor, said processor being arranged to determine 

one of the plurality of positions on the subject to which the sensor is attached by 

analyzing the measured value for features that are position-dependent, 

wherein said processor is further arranged[[,]]~ 

to convert the measured value into an estimated measured value related 

to a reference position on the subject, and 

to derive a subject-related value from the estimated measured value. 

17. (Currently Amended) The measuring system as claimed in claim 10, further 

comprising: 

a storage medium for storing at least one pattern related to performing a 

predetermined activity in a predetermined manner, 

and wherein said processor is further arranged~ 

to establish that the subject is performing the predetermined activity, 

to determine how at least one of the plurality of measured values 

compares to the stored pattern, and 

to provide feedback in dependence on the comparison. 
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21. (Currently Amended) A method of deriving a value relating to a subject, the 

method comprising: 

attaching a sensor to any one of a plurality of positions on the subject; 

obtaining, in a processor, at least one measured value from the sensor attached 

to the subject, the measured value representing a physical or a physiological quantity of 

the subject; 

determining, using the processor, aAy the one of the plurality of positions on the 

subject to which the sensor is attached by analyzing the measured value for features 

that are position-dependent; and 

deriving, using the processor, a subject-related value from the measured value in 

dependence on aAy the one of the plurality of positions of the sensor on the subject. 

The above amendment is being made to render the claims definite in the sense 

of 35 U.S.C.112. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EMILY LLOYD whose telephone number is (571 )272-

2951. The examiner can normally be reached on Monday through Friday 8:30 AM - 5 

PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EMILY LLOYD/ 
Examiner, Art Unit 3739 

/Lee S. Cohen/ 
Primary Examiner, Art Unit 3739 
December 11, 2015 

Emily M Lloyd 
Examiner 
Art Unit 3739 
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That each item of information contained in the information disclosure statement was first cited in any communication 
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information disclosure statement. See 37 CFR 1.97(e}(1 }. 
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That no item of information contained in the information disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification 
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attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised 
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited 
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2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a 
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement 
negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a 
request involving an individual, to whom the record pertains, when the individual has requested assistance from the 
Member with respect to the subject matter of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for 
the information in order to perform a contract. Recipients of information shall be required to comply with the 
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records 
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant 
to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of 
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or 
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to 
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make 
determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of 
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U .S.C. 151. Further, a record 
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in 
an application which became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspections or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law 
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. 
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980 No. for following: □ 1.18 Fees (Issue) 

□ Other 

□ Credit 
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EAST Search History (Prior Art} 

lrtlr:J[Search. Query ________________________________________________________ l[DBs _______________ J!~~=~~!or]B ~~~P _____ j 
1□1 !□2 !IGoris-Annelies.in. I U&PGPUB; !DR :□Ni 2015/12/07! I i i i USPAT· i i i 11 ·50 i 

I ............. I ............... .1.......................................................................................1 ~~~~+..J ........................ .1 ................ ...1 ........ : ................. J 
ID:□: Goris-Annelies-Heleen-Carolien.in. ! U&PGPUB; :DR :□Ni 2015/12/07: 
I i i I USPAT; i i i 11 :50 i 
I i i 1 6~W~+i i I i 
t3 ;176 ; Bodlaender-Maarten-Peter.in. : US-R3PUB; ;DR ;ION : 2015/12/0]l 
i i i i USPAT· i i i 11 ·50 i 

I I I 16~W~+I I I . I 
ill4 ;[83 ; Bodlaender-Maarten-P.in. ; US-R3PUB; ;DR ;[ON : 2015/12/07; 
i i i i USPAT· i i i 11 ·50 i 

I I I 16~W~+I I I . I 
ill5 :□; Bodlaender-Maarten.in. ; U&PGPUB; :DR :[ON :201s11210T 
I i i i USPAT· i i i 11 ·50 i 

I I I 16~W~+I I I . I 
tl6 l68 : L1 or l2 or lB or L4 or L5 : US-R3PUB; :DR :ION i 2015/12/0T 
i ' ' ' USPAT· ' ' i 11 ·50 ' 

I I I 16~W~+I I I . I 

i[il
1
~i[ri:-~n~li~sin i I~+i[i[ i 21011

~
11 ~~~1 r 'Di Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; :DR :□Ni 2015/12/07: 

i i i i USPAT· i i i 11 ·51 i 

I I I 16~W~+I I I . I 
ill9 ;[76 ; Bodlaender-Maarten-Peter.in. ; US-R3PUB; ;DR ;[ON : 2015/12/07; 
i i i i USPAT· i i i 11 ·51 i 

I I I 16~W~+I I I . I 
tl10 :[83 : Bodlaender-Maarten-P.in. i US-R3PUB; :DR t i 2015/12/oT 
I i i i USPAT· i i i 11 ·51 i 

I I I 16~W~+I I I . I r1 :□; Bodlaender-Maarten.in. : U&PGPUB; ;DR :ION :2015/12/0t I i i i USPAT; i i ! 11 :51 i 
I i i 1 6~W~+i i I i 
tl12 ;1168 ; L7 or LB or L9 or Lto or L11 : US-R3PUB; ;DR ;ION : 2015/12/0]l 
i i i i USPAT· i i i 11 ·51 i 

I I I 16~W~+I I I . I ir-:1 i i :1 :1 i i 

EASTSearchHistory.1209712l_Accessible Version.htm[l2/7/2015 1: 10: 16 PM] 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 27 of 540   Page ID
 #:2866



EAST Search History 

I L13 !,',,,,,,,,,,,,, 11 : L12 and ((location located locating : U&PGPUB; : OR !,',,,,,,,,,,,,, ON l 2015/12/07: i : locate place placement placed placing i USPAT i i 11 :51 i 
I : compensated compensation i i i i 

I I ;~[~;efr;f~:~~r~~:u~~iir~h I I I I 
I : ! (body user subject wearer person : : : j : 
I : : human)).clm. I : : I : 
l[L14 ![366 :j702/160.ccls. I U&PGPUB; :~foN7 2015/12/07! 

I i il I USPAT t"""""""""""l"""""""J 11 ·51 i i[L15 i[106 ilL14 and@ad<"20061205" i U&R3PUB; i~ i[ON i201-S11210?! 
I i i I USPAT l_ ____________________ __j i 11 ·51 i 

i[L16 ;12752 ;1600/595.ccls. i U&R3PUB; i~ i[ON i 201-5/12/0t 
I i i I USPAT l .................... ...J i 11-51 i 

i[L17il1~~9i[L16~nd~~="200~120~::i ULT~~~~;il~~il~ i ~1011 ~11~o~j rs '117269 i (wri5' watch arm forearm wai5' belt leg i U&R3PUB; 'DR :□N l 2015/12/07: I : : chest neck head forehead sweatband) I USPAT : : ! 11 :52 : 
I : : same (calorie energy) same (activity I : : i : 
i : : walk walking run running jog jogging I : : i : 
! ............ : ............... : . standard. standardized)..................................! ......................... : ........................ : ................ J .......................... : 
l[L19 !□: L18 and ((compensat$ or transfer or I U&PGPUB; :DR :LJN i 2015/12/07: 
i : : adjust$) with (location with (wear worn! USPAT : : i 11 :52 : 
I i i wearing))) I i i I i 

i[l20 i□i[L19 and@ad<"20D6t205" i U&R3PUB; i~ i[ON i201S112/0T 
i i i i USPAT l ...................... ..i i 11 ·52 i 

i L21 i 664 i A61 B5/6802.cpc. i U&PGPUB; i OR i ON i 201.5/12/07i 
! : : ! USPAT; : : j 11 :52 : 
' ' ' i FPRS· EPO·' ' ' ' I I I I JPO;, 'I I I I 
, , , i DERWENT·, ' ' ' 
I : : I I BM TDB , : : l : 

I U&PGPUB; i OR !,',,,,,,,,,,, ON l 2015/12/07! I USPAT; i i 11 :52 i 

I j~~; EPO; I 1,,, 1,,,_ 
! DERWENT; j 
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!L--------J ------·---- l--------------------------------------------------------------------------------------JL USPAT -------- 1L------------------·--J --------------·-- H--14:42 -------- j 
l[s13 :□:l(10/266272).APP. I usPAT; :r==7R :EJN 12010103121: 
i , , i USOCR , , i 22 · 58 , r4 i□rris-Anneliesin i US-R3PUB; iDR rJN i20,-0/03/2t I i i I USPAT· i i i 23·02 i 
I I I I EDPOERW; JEPONT; I I I . I 
t : : : : : ~ : . ............• ................ ................................................................................... ' ............................ ......................... . ............................................ .. r5 'Di Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; :DR :□Ni 2010/03/27: I i i i USPAT; i i l 23:02 i 
I i i 1 6~W~+i i I i 
11S16 :156 : Bodlaender-Maar1en-Pe1er.in. : US-R3PUB; ;DR :ION : 2010/03/271 
i i i i USPAT· i i i 23·02 i 

I I I 16~W~+I I I . I t7 1179 I Bodlaender-Maar1en-Pin. ; US-R3PUB; IDR ;ION : 2010/03/27; 
i i i i USPAT· i i i 23·02 i 

I I I 16~W~+I I I . I 
i[S18 :□; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :[ON :2010/03/2,: 
I i i i USPAT· i i i 23·02 i 

I I I 16~W~+I I I . I 
tS19 l43 : S14 or S15 or S16 or S17 or S18 : US-R3PUB; :DR :ION i 2010/03/2,: 
i ' ' 1 USPAT· ' ' i · ' 

I I I I 6~W~+ I I I 
23 

·

02 

I 
l[~o ;□;[("2ooso1s101e·).PN. ; US-R3PUB; lr==7R ;[OFF :20101031271 
i i i i USPAT i i i 23·03 i 

1[~1 :o:;(11/332586).APP i USPAT; :r==7R ;[ON i 201.0/03/2,; 
i i i i USOCR i i i 23 · 03 i 

ILJD(::H~~~~~~~~::::~gg~~~_!f79"1···········iu~~r .. i□d2~i~13/27i 
i[S23 :□:lNasiff-$.in. ! U&PGPUB; :r==7R :EJN i 2010/03/27: 
i i i i USPAT i i i 23·23 i 

1[~4 ;EJ6 :;Maull-$ in i US-R3PUB; :r==7R ;[ON i 201.0/03/2,; 
i i i i USPAT i i i 23·23 i ! ............ ' ............... ' ....................................................................................... ) .......................... ' ........................ ' .................. i ....... · ................. ' r '03: S24 and (wrist watch arm forearm waist: U&PGPUB; :DR :□NI 2010/03/27: 
I : : belt) and (calorie energy) and (activity ! USPAT : : i 23:26 : 
I : : walk walking run running jog jogging) : : : l : 
I : : and (food or eat or consumption or : : : l : 
i i i consume) i i i i i r i□i S22 and (wrist watch arm forearm waist; U&PGPUB; i□R ;ION i 2010/03/2,i I : : belt) and (calorie energy) and (activity : USPAT : : l 23:26 : 
I : : walk walking run running jog jogging) : : : I : 
I ! ! and (food or eat or consumption or I ! ! ! ! 
i , , consume) i , , i , 

11~7 i□1 i S25 and (compensat$ or transfer or i U&PGPUB; i□R i[ON i 2010/03/2,i 
I : : adjust$ or (location with (wear worn : USPAT : : j 23:29 : 
i , , wearing))) i , , i , 

iFJ□ ~;:~~i')(;oca1ion wi1h (wear worn i LIJ-SP~;uB; jr=jr::j 2~;~003/271 
11S29 !11384 !1600/595.ccls. i U&PGPUB; :r==7R !EJN i 2010/03/27! 
I i i i USPAT i i i 23·35 i 

i[S30 :.ni.iGoris-Annelies.in. i US-R3PUB; :rR i.lON i 201.0/05/22; 
, , , i USPAT· , , ' 23"49 , 
I l l l ' l l ~ . l 
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ll i[ i[ i[ 6~W~+ i[ i[ 11 i 
r1 :□: Goris-Annelies-Heleen-Carolien.in. : U&PGPUB; :DR :ION : 2010/05/22: 
I i i I USPAT; i i i 23:49 i 
I i i 1 6~W~+i i I i 
ir832 :157 : Bodlaender-Maar1en-Pe1er.in. : US-PGPUB; :DR :ION : 2010/05/22: 
i i i i USPAT· i i l 23"49 i 

I I I 16~W~+I I I . I 
11833 1179 I Bodlaender-Maar1en-P.in. : US-PGPUB; :DR :ION : 2010/05/22: 
i i i i USPAT· i i i 23"49 i 

I I I 16~W~+I I I . I t :□; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :[ON : 2010/05/22: 
I i i i USPAT· i i i 23"49 i 

I I I 16~W~+I I I . I 
t835 l44 i 830 or 831 or 832 or 833 or 834 : US-PGPUB; :DR :ION I 2010/05/22: i , , , USPAT· , , , . , 

I I I I 6~W~+ I I I 
23 

.4

9 

I 
1[836 :187 :1Mault-$in : US-PGPUB; :r==JR :ION : 2010/05/22: 
i i i i USPAT i i i 23·50 i 
i ............ ' ............... ' ....................................................................................... , ......................... ' ........................ ' .................. .' ....... : ................. ' r ;□3 i S36 and (wrist watch arm forearm waist: U&PGPUB; :DR :□N l 2010/05/22: I : : belt) and (calorie energy) and (activity ! USPAT : : i 23:50 : 
I : : walk walking run running jog jogging) ! : : ! : 
I : : and (food or eat or consumption or ! : : ! : 
i i i consume) i i i i i 

i[838 i□i 837 and ((location with (wear worn ; US-PGPUB; i~i[ON : 2010/05/22i 
1 ............. : ................ : .wearing))) ................................................................. ! .. USPAT ........... :L ...................... .! ................. j .23:50 ............ : 

l[S39 :11411 :[600/595.ccls. : U&PGPUB; :r==]R :EJN l 2010/05/22: 
i i i i USPAT i i l 23·50 i i[54□ i□it'-497572" ap ; US-PGPUB; ir==JR i[ON l201.01101aoi 
i i i i USPAT i i l 14"41 i r ;□rris-Annelies in ; US-PGPUB; ;DR ;ION I 201.0/10/31; 
i i i i USPAT· i i l 15-55 i 

I I I 16~W~+I I I . I 
'···········-'··············-'··························································································'··························-'·······················-'············· L ...................... .a r 'Di Goris-Annelies-Heleen-Carolien.in. j U&PGPUB; :DR :□N l 2010/10/31: 
i i i i USPAT· i i i 15-55 i 

I I I 16~W~+I I I . I 
il543 :[58 : Bodlaender-Maarten-Peter.in. : US-PGPUB; :DR :[ON : 2010/10/3,i 
I i i i USPAT· i i i 15-55 i 

I I I 16~W~+I I I . I 
tS44 :□9; Bodlaender-Maarten-P.in. ; U&PGPUB; ;DR :ION i 2010/10/3,i 
I i i i USPAT· i i i 15-55 i 

I I I 16~W~+I I I . I r :□: Bodlaender-Maarten.in. : U&PGPUB; :DR :ION : 2010/10/3,: I i i i USPAT; i i i 15:55 i 
I i i 1 6~W~+i i I i 
ir546 il145 i 541 or 542 or 543 or 544 or 545 

1 

US-PGPUB; inR ilON I 2010/10/31; 
i i i USPAT; i i i 15:55 

I i i EPO; JPO; i i I 
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ii l l il DERWENT l l ![ : 

: S46 and ((location located locating !,',,,,,,,,,,,, ON I : locate place placement placed placing I USPAT : I 16:00 : 
I : compensated compensation i i l i 

I I ;~[£f r;f ~:~~r;:u~~i~f ~h I I I I 
I : : (body user subject wearer person : : : I : 
! _____________ : ________________ : __ human)) . cl m. -----------------------------------------------------------I ____________________________ : -------------------------: ___________________ ! --------------------------: 
IIS48 :116771702/ 160.ccls. i U&PGPUB; !~~ 2010/10/31 i 
I l ___________ ___j i USPAT l _____________________ J _________________ J 16·09 i 
ilS49 i11so2 ilsoo/595.ccls. i U&R3PUB; i~ ilrn I 201-0110131i 
i i i i USPAT l_ ____________________ __j i 16·09 i 

I S50 i 135 i S48 and ((location located locating i U&PGPUB; i OR i ON ; 201.0/10/31 i 
I : : locate place placement placed placing i USPAT : : ! 16:10 : 

I I I !if~~=~ ~[f ~~~i*I~~ii~,oo I I I I I 
I : : different) with (body user subject ! : : i : 
I : : wearer person human)) ! : : ! : 
l[S51 :o:I(10/986303) .APP. : USPAT; :~~ 2010/10/31: 

i i i[ i USOCR l"""""""""""'l"""""""J 17·02 i il~~ ii~ il'::~
10
~

180
::
1 ~~: i I~~~~= ii~~ ilc;t, i 21°; ~4

1
~
1
~
1 
i 

i[S53 :o:I(''6560903").PN. i U&PGPUB; :~:[OFF l 2010/10/31: 
i i i[ i USPAT l_ _____________________ _j i 18·21 i 

ilsw□;l"942802".ap. I U&R3PUB; ;~ i[rn l201.0/10/3t 
i i i i USPAT ![__ ____________________ ___! i 18·22 i 

il~~ il21 il(:65~~903::1 ~~: j I~~:~= il~~ ilc;t, i 21oi ~~0/31 i 

i ' ' ' USPAT· ' ' i 22·29 ' 
r35 '02 :IGoris-Annelies.in. : U&PGPUB; :DR :□Ni 2011/04/23! 

i_J_J___J~__J_J--
lS36 :□: Goris-Annelies-Heleen-Carolien.in. : U&PGPUB; :DR :□N l 2011/04/23\ 
i i i i USPAT· i i l 22·29 i 

I I I 16~W~+I I I . I 
ilS37 :□1; Bodlaender-Maarten-Peter.in. : U&PGPUB; ;DR llrn :2011/04/23: 
i i i i USPAT· i i i 22·29 i 

I I I 16~W~+I I I . I 
ilS38 1[83 I Bodlaender-Maarten-P. in. I U&R3PUB; :DR :[OJ : 2011/04/23: 
I i i i USPAT· i i i 22·29 i 

I I I 16~W~+I I I . I 
tS39 :□; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :lc,J I 2011/04/23: 
I i i i USPAT· i i i 22·29 i 

I I I 16~W~+I I I . I 
r,□ :1153 : S35 or S36 or S37 or S38 or S39 : U&R3PUB; ;DR ;lc,J : 2011/04/23; 
I i i i USPAT; i i ! 22:29 i 
I i i 1 6~W~+i i I i 
i[""' 11184 111021160.ccls : U&R3PUB; 1~ l1rn : 2011/04/23: 
i i i i USPAT l""""""""""__j l 22·30 i 
11s72 ;i1592 ;i600/595.ccls. liU&PGPUB; ;iOR ;iON il201.1/04/23; 
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I[ :I :[ :[ USPAT :I :I ll 22:42 i 

r3 i□\2 r,Jris-Annelies.in. i US-FGPUB; iDlOR i□lON i2014/06/16i 
i i i i USPAT· i i l 01 "45 i 

I I I 16~W~+I I I . I ! ........... .! .............. .! ........................................................................................... 1 .......................... .! ....................... .! ................... I ••••••••••••••••••••••••• .1 

r74 'Di Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; :DR :□N l 2014/06/16: 
i i i i USPAT· i i i 01 "45 i 

I I I 16~W~+I I I . I 
i[S75 :[73 : Bodlaender-Maarten-Peter.in. : US-FGPUB; :DR :[ON : 2014/06/16: 
I i i i USPAT· i i i 01 "45 i 

I I I 16~W~+I I I . I 
1[S76 :183 : Bodlaender-Maarten-P.in. : US-FGPUB; :DR :ION : 2014/06/W i , , , USPAT· , , i . , 

I I I I 6~W~+ I I I 
01 

.4

5 

I r7 ;D; Bodlaender-Maarten.in. ; U&PGPUB; ;DR ;ION : 2014/06/W 
i i i i USPAT· i i l 01 "45 i 

I I I 16~W~+I I I . I 
1[""8 :1165 : s-,,3 or S-,,4 or S-,,5 or S-,,6 or ""7 : US-FGPUB; :DR :ION : 2014/06/w 
i i i i USPAT· i i l 01 "45 i 

I I I 16~W~+I I I . I 
its-,,g :1301 :1702/160.ccls : US-FGPUB; :r==7R :ION : 2014/06/w 
i i i i USPAT i i i 01 "49 i i[ss□ i[106 1ls-,,9 and @ad<"20061205" i US-FGPUB; ir==7R i[ON I 20;4/06/w 
i i i i USPAT i i i 01 "49 i 

i[sst i[2337 il600/595.ccls i US-FGPUB; ir==7R i[ON I 20;4/06/16i 
i i i i USPAT i i i 01 ·51 i 

i[ss2 i[1245 ilss1 and @ad<"2DD61205" i US-FGPUB; ir==7R i[ON : 20;4/06/16i 
i i i i USPAT i i i 01 ·51 i r i□2 r3oris-Anneliesin i US-FGPUB; iDR ilON :20;4/06116i i i i i USPAT· i i l 02"47 i 

I I I 16~W~+I I I . I ! ............ .1 ............... .1 .......................................................................................... .1 ........................... .1 ........................ .1 ................... I ··························' r4 'Di Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; :DR :□N l 2014/06/16: 
i i i i USPAT· i i i 02"47 i 

I I I 16~W~+I I I . I 
1[S85 :[73 : Bodlaender-Maarten-Peter.in. : US-FGPUB; :DR :[ON : 2014/06116: 
I i i i USPAT· i i i 02"47 i 

I I I 16~W~+I I I . I 
r6 ;183 ; Bodlaender-Maarten-P.in. : US-FGPUB; ;DR ;ION : 2014/06/W i , , , USPAT· , , i . , 

I I I I 6~W~+ I I I 
02

.4

1 

I r ;D; Bodlaender-Maarten.in. ; U&PGPUB; ;DR ;ION : 2014/06/W 
i i i i USPAT· i i l 02"47 i 

I I I 16~W~+I I I . I 
:1S88 :1165 : S83 or S84 or S85 or S86 or S87 : US-FGPUB; :DR :ION : 2014/06/w 
i i i i USPAT· i i i 02"47 i 

I I I 16~W~+I I I . I 
11S89 i110 ilsss and ((location located locating !iU&PGPUB; iloR iloN ;12014/06/16; 
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: locate place placement placed placing USPAT I 02:47 
: compensated compensation i 
i compensate compensating adjust I,,,,, 

: adjusting adjusted adjustment varied 
: various numerous many multiple) with : 

I : i (body user subject wearer person i : : j : 
I : : human)).clm. I : : I : 

I i i I USPAT· i i i 18"42 i ro '02 :[Goris-Annelies.in. I U&PGPUB; :DR :□NI 2015/02/07! 

LJ ........ 1 l~~+l J Jl 
r1 'Di Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; :DR :□Ni 2015/02/07: 
i ' ' ' USPAT· ' ' i 18"42 ' 

I I I 1 6~W~+I I I . I 
r2 ;176 ; Bodlaender-Maarten-Peter.in. ; US-PGPUB; ;DR ;ION : 201s10210T 
i i i i USPAT· i i l 18"42 i 

I I I 16~W~+I I I . I 
1[883 :183 : Bodlaender-Maarten-P.in. ; US-PGPUB; :DR :ION : 201510210T 
i i i i USPAT· i i l 18"42 i 

I I I 16~W~+I I I . I 
11884 :D; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :[ON : 2015/02107: 
i i i i USPAT· i i i 18"42 i 

I I I 16~W~+I I I . I 
t885 l68 : 880 or 881 or 882 or 883 or 884 : US-PGPUB; :DR t : 201510210T 
I i i I USPAT· i i i 18"42 i 

I I I 16~W~+I I I . I r ;□2 ;IGoris-Annelies.in. : U&PGPUB; ;DR ;ION : 201510210T I i i I USPAT; i i ! 18:44 i 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) 

Serial No. 

Filed 

For 

Group Art Unit 

Examiner 

Confirmation No. 

Mail Stop: Amendments 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Goris et al. 

12/097,121 

June 12, 2008 

Detection and Compensation Method for 
Monitoring the Place of Activity on the Body 

3739 

Emily M. Lloyd 

8272 

AMENDMENT 

In response to the Non-Final Office Action mailed July 29, 2015, in the above-identified 

application, please enter the following amendments and consider the following remarks: 
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IN THE CLAIMS 

Please amend the claims as follows: 

1. (Currently Amended) A measuring system comprising: 

a sensor arranged to be attached at any one of a plurality of positions on the--~body of a 

subject for obtaining a measured value representing a physical or a physiological quantity of the 

subject; and 

a processor coupled to said sensor, said processor being arranged to~ 

determine one of the plurality of positions on the subject to which the sensor is 

attached by analyzing the measured value for features that are position-dependent, and 

te--derive a subject-related value from the measured value, where the derivation of 

the subject-related value also depends on the one of the plurality of positions of the 

sensor on the subject. 

2. (Currently Amended) The measuring system as claimed in claim 1, wherein the plurality of 

positions are the following includes two or more of the following: a wrist, a lower arm, an upper 

arm, a lower leg, an upper leg, a waist, a chest, a neck, and a head. 

3. (Currently Amended) The measuring system as claimed in claim 1, wherein the derived 

subject-related value comprises an activity parameter of the subject. 

4. (Previously Presented) The measuring system as claimed in claim 3, wherein the activity 

parameter comprises energy expenditure. 

5. (Previously Presented) The measuring system as claimed in claim 3, wherein the activity 

parameter represents a degree of activity of a body part associated with the one of the plurality of 

positions on the subject where the sensor is attached. 

6. (Currently Amended) The measuring system as claimed in claim 1, wherein the measured 

2 
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subject-related value comprises at least one of temperature, ECG, or acceleration. 

7. (Previously Presented) The measuring system as claimed in claim 1, wherein the processor is 

further arranged to select a subset of a predefined set of further physical and/or physiological 

quantities of the subject in dependence on the one of the plurality of positions of the sensor on 

the subject, and the sensor is configured to generate a further measured value for each quantity in 

the selected subset. 

8. (Currently Amended) A measuring system comprising: 

a sensor arranged to be attached at any one of a plurality of positions on the--~body of a 

subject for obtaining a measured value representing a physical or a physiological quantity of the 

subject; and 

a processor coupled to said sensor, said processor being arranged to determine one of the 

plurality of positions on the subject to which the sensor is attached by analyzing the measured 

value for features that are position-dependent, 

wherein said processor is further arranged to convert, 

to convert the measured value into an estimated measured value related to a 

reference position on the subject, and 

to derive a subject-related value from the estimated measured value. 

9. (Cancelled) 

10. (Currently Amended) The measuring system as claimed in claim [[9]]_1, wherein the 

measuring system processor is further arranged to obtain, from the sensor, the measured value or 

a plurality of measured values measured during a time interval, and wherein the processor,--m 

determining one of the plurality of positions on the subject to which the sensor is attached, is 

further arranged to determine any one of the plurality of positions on the subject perform the 

identification in dependence on the measured value or measured values measured during the time 

interval. 

11. (Currently Amended) The measuring system as claimed in claim 10, wherein the processor, 

3 
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in determining one ofthe plurality of positions on the subject to which the sensor is attached, is 

arranged to determine any one of the plurality of positions on the subject further perform the 

identification on the basis of a predefined set of rules related to the measured value or measured 

values measured during the time interval. 

12. (Currently Amended) The measuring system as claimed in claim 10, wherein the processor, 

in determining one of the plurality of positions on the subject to v,1iich the sensor is attached, is 

arranged to determine any one of the plurality of positions on the subject using further perform 

the identification a pattern recognition of a signal derived from the measured values measured 

during the time interval. 

13. (Currently Amended) The measuring system as claimed in claim [[9]]_1.Q, wherein the 

processor is further arranged to~ 

determine that the subject is performing a standardized activityJI,]] and 

1,,1herein the processor, determining one of the plurality of positions on the subject to 

which the sensor is attached, is arranged to use determine any one of the plurality of positions on 

the subject using at least one of the plurality of measured value§. obtained from the sensor, the at 

least one of the plurality of measured value§. relating to a time the subject is performing the 

standardized activity. 

14. (Currently Amended) The measuring system as claimed in claim 13, wherein the processor, 

in determining that the subject is performing a standardized activity, is arranged to perform the 

determination determine any one of the plurality of plurality of positions on the subject in 

dependence on the at least one of the plurality of measured value§. during the time the subject is 

performing the standardized activity. 

15. (Currently Amended) The measuring system as claimed in claim 13, wherein said measuring 

system further comprises further comprising: 

a user interface for receiving input from the subject to indicate when the subject is 

performing the standardized activity. 

4 
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16. (Currently Amended) The measuring system as claimed in claim 1, wherein said measuring 

system further comprises further comprising: 

a user interface for receiving input from the subject related to the one of the plurality of 

positions of the sensor on the subject. 

17. (Currently Amended) The measuring system as claimed in claim [[1]]1.Q_, wherein said 

measuring system further comprises further comprising: 

~storage means medium for storing at least one pattern related to performing a 

predetermined activity in a predetermined manner, 

and wherein said processor is further arranged to establish that the subject is performing 

the predetermined activity, 

to determine how at least one of the plurality of measured value~ compares to the stored 

pattern, and 

to provide feedback in dependence on the comparison. 

18. (Currently Amended) The measuring system as claimed in claim 17, wherein the processor, 

in establishing that the subject is performing the predetermined activity, is further arranged to 

establish that the subject is performing at least one of a predetermined number of predetermined 

activities. 

19. (Currently Amended) A measuring system as claimed in claim 1, wherein said measuring 

system further comprises further comprising: 

a further sensor arranged to be attached to the subject for obtaining a further measured 

value representing a further physical or physiological quantity of the subject;[[,]] and 

wherein the processor, in deriving the subject related value, is arranged to derive the 

measured value, where the derivation ofthe subject related value also depends on is further 

arranged to derive the subject-related value from the further measured value. 

20. (Cancelled) 
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21. (Currently Amended) A method of deriving a value relating to a subject, the method 

compnsmg: 

attaching a sensor to any one of a plurality of positions on the subject; 

obtaining, in a processor, at least one measured value from the sensor attached to the 

subject, the measured value representing a physical or a physiological quantity of the subject; 

determining, using the processor, any one of the plurality of positions on the subject to 

which the sensor is attached by analyzing the measured value for features that are position

dependent; and 

deriving, using the processor, a subject-related value from the measured value in 

dependence on the position any one of the plurality of positions of the sensor on the subject. 

22. (Previously Presented) The measuring system as claimed in claim 6, wherein the acceleration 

is a tri-axial acceleration. 
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REMARKS 

I. INTRODUCTION 

Claims 1, 2, 3, 6, 8, 10-19, and 21 have been amended. No new matter has been added. 

Claim 9 has been cancelled and claim 20 was previously cancelled. Claims 1-8, 10-19, and 21-

22 remain pending in the present application. Applicants thank the Examiner for noting that 

claims 1-8, 10-19, and 21-22 contain allowable subject matter. In light of the above amendments 

and the following remarks, Applicants respectfully submit that all presently pending claims are 

in condition for allowance. 

II. THE 35 U.S.C. § 112(0 INTERPRETATION SHOULD NOT APPLY 

The Examiner interpreted the limitation in claim 1 7 of a "storage means for storing at 

least one pattern related to performing a predetermined activity in a predetermined manner," as 

invoking 35 U.S.C. § 112(£) because it uses "a generic placeholder 'means' coupled with 

functional language. (See 07/29/2015 Office Action, p. 4). Claim elements that do not use the 

word "means" (or "step for") are presumed not to invoke 35 U.S.C. 112(£) except as otherwise 

indicated in an Office action. (See Id.). Applicants have amended claim 17 to recite "medium" 

in place of "means." Applicants respectfully submit that claim 17 does not invoke 35 U.S.C. § 

112(£) and request it be interpreted accordingly. 

III. THE CLAIM OBJECTION SHOULD BE WITHDRAWN 

Claims 3, 8, 15-17 and 19 stand objected to for informalities. In view of the amendments 

to these claims, the withdrawal of this objection is respectfully requested. 

IV. THE 35 U.S.C. § 112 REJECTIONS SHOULD BE WITHDRAWN 

Claim 6 stands rejected under 35 U.S.C. § 112(a) as failing to comply with the written 

description requirement. (See 07/29/2015 Office Action, p. 6). Specifically, the Examiner 

asserts that the "Applicant's disclosure, as originally filed, did not enable one of ordinary skill in 

the art at the time the invention was made, to use both 'a user interface for receiving input from 

the subject related to the one of the plurality of positions of the sensor on the subject' (claim 16 

lines 2-3) and to also 'determine one of the plurality of positions on the subject to which the 
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sensor is attached by analyzing the measured value for features that are position-dependent' 

( claim 1 lines 5-8)." (See Id., pp. 6-7). Applicants respectfully disagree. 

The specification as originally filed states that determining the position of the sensor on 

the subject in dependence on the measured value, "allows the sensor to be attached at different 

positions on the subject, without any additional user interaction to indicate the actual position of 

the device." (See Original Specification, page 5 lines 28-32). The specification further states 

that the "user interface for receiving input from a user related to the position of the sensor on the 

subject ... allows a very economical implementation of the activity monitor." (See Original 

Specification, page 6 lines 30-32). Thus, the specification makes it clear that if the user chooses 

forgo the convenience of having the processor guess the position of the sensor, and instead elects 

the more economical option of inputting the position themselves, then their inputted value 

overrides the processor's guess of the position. This is not required to be further described in the 

specification because a person of ordinary skill in the art is able to take two inputs and have one 

of them override the other. Accordingly, Applicants respectfully submit that the subject matter 

of claim 16 was sufficiently described to convey that the inventor had possession of the claimed 

invention. Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(a) rejection of 

claim 6. 

Claims 1-19, 21 and 22 are rejected under 35 U.S.C. § 112(b) as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which the inventor regards 

as the invention. (See 07/29/2015 Office Action, p. 7). 

Regarding claims 1 and 8, the Examiner asserts the "the body of the subject" lacks 

antecedent basis. (See 07/29/2015 Office Action, p. 7). The claims have been amended to recite, 

"a body of the subject." Accordingly, Applicants respectfully request the withdrawal of the 35 

U.S. C. § 112(b) rejections of claim 1 its dependent claims 2-7, 9-19, and 22 and claim 8. 

Regarding claim 1, the Examiner asserts it is unclear if "to derive a subject-related value" 

is intended to further limit the processor. (See 07/29/2015 Office Action, p. 7). Claim 1 has 

been amended to clarify that the processor is arranged to "derive a subject-related value." 
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Accordingly, Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(b) rejections 

of claim 1 and its dependent claims 2-7, 9-19, and 22. 

Regarding claims 9-14, the Examiner asserts "determining ... " is drawn to a step within a 

system claim. (See 07/29/2015 Office Action, p. 8). Claim 9 has been cancelled. Claims 10-14 

have been amended to remove the word "determining," and the Applicants submit the claims are 

clearly not drawn to a step within a system. Accordingly, Applicants respectfully request the 

withdrawal of the 35 U.S.C. § 112(b) rejections of claims 9-14. 

Regarding claims 9-13, the Examiner asserts that it is unclear if "one of the plurality of 

positions on the subject to which the sensor is attached" is drawn to any of the plurality of 

positions, an undetermined position, the determined position, or another interpretation. (See 

07/29/2015 Office Action, p. 8). Claim 9 has been cancelled. Claims 10-13 have been amended 

to include the word "any," thus, it is clear that "one of the plurality of positions" is drawn to "any 

one of the plurality of positions." Accordingly, Applicants respectfully request the withdrawal 

of the 35 U.S.C. § 112(b) rejections of claims 9-13. 

Regarding claim 10, the Examiner asserts that it is unclear if "wherein the measuring 

system if further arranged to ... " is intended to claim that the system as a whole is arranged to 

perform the claimed function, that a specific portion of the system is arranged to perform the 

claimed function, or if it is drawn to another interpretation. (See 07/29/2015 Office Action, p. 8). 

Claim 10 has been amended to specify that the "processor" performs the claimed function. 

Accordingly, Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(b) rejection 

of claim 10. 

Further regarding claim 10, the Examiner asserts that "the identification" lacks 

antecedent basis. (See 07/29/2015 Office Action, p. 8). In the claim as amended, "the 

identification" has been removed. Accordingly, Applicants respectfully request the withdrawal 

of the 35 U.S.C. § 112(b) rejection of claim 10. 
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Regarding claim 13 and 14, the Examiner asserts that is unclear if "at least one measured 

value" is the same or different from the "measured value" of claims 1 and 9. (See 07/29/2015 

Office Action, p. 8 and 9). Applicants have amended the claims and submit that it is clear that 

"at least one of the plurality of measured values" is drawn to the "plurality of measured values" 

in claim 10. Accordingly, Applicants respectfully request the withdrawal of the 3 5 U.S. C. § 

112(b) rejections of claims 13 and 14. 

Regarding claim 14, the Examiner asserts it is unclear what "the determination" is 

referring to. (See 07/29/2015 Office Action, p. 8). Claim 14, as amended, no longer contains 

"the determination." It has been replaced by "to determine," and it is clear what it "to 

determine" refers to. Accordingly, Applicants respectfully request the withdrawal of the 35 

U.S.C. § 112(b) rejection of claim 14. 

Regarding claim 17, the Examiner asserts that it is unclear if Applicant intended to claim 

comparing a single value ("the measured value") to a plurality of values over time ("the stored 

pattern"). (See 07/29/2015 Office Action, p. 8). Applicants have amended "the measured value" 

to "at least one of the plurality of measured values." Applicants submit claim 17 makes it clear 

what the "plurality of measured values" is drawn to. Accordingly, Applicants respectfully 

request the withdrawal of the 35 U.S.C. § 112(b) rejection of claim 17. 

Regarding claim 18, the Examiner asserts that the claim is unclear since "establishing" is 

drawn to a method step within a system claim. (See 07/29/2015 Office Action, p. 9). Claim 18 

has been amended to remove the clause containing the term "establishing" and it is clear that 

claim 18 is drawn to a system claim. Accordingly, Applicants respectfully request the 

withdrawal of the 35 U.S.C. § 112(b) rejection of claim 18. 

Regarding claim 19, the Examiner asserts that the claim is unclear since "deriving" is 

drawn to a method step within a system claim. (See 07/29/2015 Office Action, p. 9). Claim 19 

has been amended to remove the clause containing the term "deriving" and it is clear that claim 

19 is drawn to a system claim. Accordingly, Applicants respectfully request the withdrawal of 

the 35 U.S.C. § 112(b) rejection of claim 19. 
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Further regarding claim 19, the Examiner asserts it is unclear if lines 4-6 are intended to 

further limit claim 1 or if they duplicate the functionality of claim 1. (See 07/29/2015 Office 

Action, p. 9). Applicants respectfully submit, that the amended claim 19 is clear that the 

amended lines 4-6 further limit claim 1. Accordingly, Applicants respectfully request the 

withdrawal of the 35 U.S.C. § 112(b) rejection of claim 19. 

Regarding claim 21, the Examiner asserts it is unclear if "one of the plurality of positions 

on the subject to which the sensor is attached" is drawn to any one of the plurality of positions, 

an undetermined position, "the position of the sensor on subject," or another interpretation. (See 

07/29/2015 Office Action, p. 9). Applicants have amended claim 21 to recite "any one of the 

plurality of positions on the subject to which the sensor is attached." Applicants respectfully 

submit that it clear which element "any one of the plurality of positions" is drawn to. 

Accordingly, Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(b) rejection 

of claim 21. 

Regarding the Examiners comment that "[t]he claims are generally narrative and 

indefinite, failing to conform with current U.S. practice." (See 07/29/2015 Office Action, p. 9). 

Applicants have amended the claims and respectfully submit that the claims, as amended, 

conform with current U.S. practice and are in condition for allowance. 

Claims 2-4, 6 and 22 are rejected under 35 U.S.C. § 112(d) as being of improper 

dependent form for failing to further limit the subject matter of the claim upon which it depends. 

(See 07/29/2015 Office Action, p. 10). Specifically, the Examiner asserts the claims are purely 

drawn to functional language without any association to structural elements; such as, the claims 

appear to be drawn to functions that the system is able to do without further limiting the 

structural elements. (See Id.). 

Claims 2-4, 6 and 22 all depend from independent claim 1 which recites, "[a] measuring 

system comprising: a sensor arranged to be attached at any one of a plurality of positions on a 

body of a subject for obtaining a measured value representing a physical or a physiological 

quantity of the subject; and a processor coupled to said sensor, said processor being arranged to: 

11 
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determine one of the plurality of positions on the subject to which the sensor is attached by 

analyzing the measured value for features that are position-dependent, and derive a subject

related value from the measured value, where the derivation of the subject-related value also 

depends on the one of the plurality of positions of the sensor on the subject." 

Claim 2, as amended, recites, "[t]he measuring system as claimed in claim 1, wherein the 

plurality of positions are the following: a wrist, a lower arm, an upper arm, a lower leg, an upper 

leg, a waist, a chest, a neck, and a head." 

Applicants submit that claim 2 limits the subject matter of claim 1. Specifically, claim 2 

limits the arrangement of the sensor and the processor in claim 1. For example, the sensor in 

claim 1 is limited by claim 2 to only sensors arranged to be attached to any one of the following: 

a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a waist, a chest, a neck, and a head. 

Thus, a sensor that is only arranged to be attached to position on the body that is not listed would 

infringe the sensor element of claim 1 without infringing the more limited sensor in claim 2. 

Regarding the Examiner's assertion that the claims are purely drawn to functional 

language, MPEP 2173.05(g) states: 

A claim term is functional when it recites a feature "by what it does rather 
than by what it is" ( e.g., as evidenced by its specific structure or specific 
ingredients). In reSwinehart, 439 F.2d 210, 212, 169 USPQ 226, 229 
(CCPA 1971). There is nothing inherently wrong with defining some 
part of an invention in functional terms. Functional language does not, 
in and of itself, render a claim improper. Id. In fact, 35 U.S.C. 112(£) and 
pre-AIA 35 U.S.C. 112, sixth paragraph, expressly authorize a form of 
functional claiming (means- ( or step-) plus- function claim limitations 
discussed in MPEP § 2181et seq.). Functional language may also be 
employed to limit the claims without using the means-plus-function 
format. See, e.g., K-2 Corp. v. Salomon S.A., 191 F.3d 1356, 1363 (Fed. 
Cir. 1999). Unlike means-plus-function claim language that applies only 
to purely functional limitations, Phillips v. AWH Corp, 415 F.3d 1303, 
1311 (Fed. Cir. 2005) (en bane) ("Means-plus-function claiming applies 
only to purely functional limitations that do not provide the structure that 
performs the recited function."), functional claiming often involves the 
recitation of some structure followed by its function. For example, in In re 
Schreiber, the claims were directed to a conical spout (the structure) that 
"allow[ ed] several kernels of popped popcorn to pass through at the same 
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time" (the function). In re Schreiber, 128 F.3d 1473, 1478 (Fed. Cir. 
1997). As noted by the court in Schreiber, "[a] patent applicant is free to 
recite features of an apparatus either structurally or functionally." Id. 

A functional limitation must be evaluated and considered, just like 
any other limitation of the claim, for what it fairly conveys to a person 
of ordinary skill in the pertinent art in the context in which it is used. 
A functional limitation is often used in association with an element, 
ingredient, or step of a process to define a particular capability or purpose 
that is served by the recited element, ingredient or step. In Innova/Pure 
Water Inc. v. Safari Water Filtration Sys. Inc., 381 F.3d 1111, 1117-20, 72 
USPQ2d 1001, 1006-08 (Fed. Cir. 2004), the court noted that the claim 
term "operatively connected" is "a general descriptive claim term 
frequently used in patent drafting to reflect a functional relationship 
between claimed components," that is, the term "means the claimed 
components must be connected in a way to perform a designated 
function." "In the absence of modifiers, general descriptive terms are 
typically construed as having their full meaning." Id. at 1118, 72 USPQ2d 
at 1006. In the patent claim at issue, "subject to any clear and 
unmistakable disavowal of claim scope, the term 'operatively connected' 
takes the full breath of its ordinary meaning, i.e., 'said tube [is] operatively 
connected to said cap' when the tube and cap are arranged in a manner 
capable of performing the function of filtering." Id. at 1120, 72 USPQ2d 
at 1008. 
(Emphasis added.) 

In claim 2, applicants submit that a person of ordinary skill in the art would recognize 

how a sensor would be limited when it must be arranged to be attached to any one of the 

following positions: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a waist, a 

chest, a neck, and a head. Accordingly, Applicants respectfully submit that claim 2 further limits 

claim 1 and request the withdrawal of the 35 U.S.C. § 112(d) rejection of claim 2. 

Regarding the rejection to claim 3, claim 3 recites, "[t]he measuring system as claimed in 

claim 1, wherein the subject-related value comprises an activity parameter of the subject." Since 

the subject related value must comprise an activity parameter, the claim is further limited in 

comparison to independent claim 1. For example, a system that infringes all the elements of 

claim 1 and derives a subject-related value that only comprises a non-activity parameter of the 

subject would only infringe claim 1 and not claim 2. Applicants note that there is no requirement 

to include an analysis of the significance of activity parameters. Applicant's respectfully remind 
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the Examiner that "[a] dependent claim does not lack compliance with 35 U.S.C. 112(d) or pre

AIA 35 U.S.C. 112, fourth paragraph, simply because there is a question as to the significance of 

the further limitation added by the dependent claim." (See MPEP 608.0l(n)). Accordingly, 

Applicants respectfully submit that claim 3 further limits claim 1 and request the withdrawal of 

the 35 U.S.C. § 112(d) rejection of claim 3. 

Regarding the rejection to claim 4, claim 4 recites, "[t]he measuring system as claimed in 

claim 3, wherein the activity parameter comprises energy expenditure." For the same reasoning 

discussed above, and because the activity parameter in claim 4 must comprise energy 

expenditure, claim 4 is further limited in comparison to claim 3. Accordingly, Applicants 

respectfully request the withdrawal of the 35 U.S.C. § 112(d) rejection of claim 4. 

Regarding the rejection to claim 6, claim 6 recites, "[t]he measuring system as claimed in 

claim 1, wherein the subject-related value comprises at least one of temperature, ECG, or 

acceleration." For the same reasoning discussed above, and because the measured value 

representing a physical or a physiological quantity of the subject must comprise at least one of 

temperature, ECG, or acceleration, claim 6 is further limited in comparison to claim 1. 

Accordingly, Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(d) rejection 

of claim 6. 

Regarding the rejection to claim 22, claim 22 recites, "[t]he measuring system as claimed 

in claim 6, wherein the acceleration is a tri-axial acceleration." For the same reasoning discussed 

previously, and because the acceleration is limited to tri-axial acceleration, claim 22 is further 

limited in comparison to claim 6. Accordingly, Applicants respectfully request the withdrawal 

of the 35 U.S.C. § 112(d) rejection of claim 22. 

Claim 5 is rejected under 35 U.S.C. § 112(d) as being of improper dependent form for 

failing to further limit the subject matter of the claim upon which it depends. (See 07/29/2015 

Office Action, pp. 10-11 ). Specifically, the Examiner asserts the claim is drawn to functional 

language without any association to structural elements; such as, the claims appear to be drawn 
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to functions that the system is able to do without further limiting the structural elements. (See 

Id.). 

Claim 5 recites, "[t]he measuring system as claimed in claim 3, wherein the activity 

parameter represents a degree of activity of a body part associated with the one of the plurality of 

positions on the subject where the sensor is attached." For the same reasoning discussed above, 

and because the activity parameter in claim 5 must represent a degree of activity of a body part 

associated with the one of the plurality of positions on the subject where the sensor is attached, 

claim 5 is further limited in comparison to claim 3. Accordingly, Applicants respectfully request 

the withdrawal of the 35 U.S.C. § 112(d) rejection of claim 5. 

Claim 9 is rejected under 35 U.S.C. § 112(d) as being of improper dependent form for 

failing to further limit the subject matter of the claim upon which it depends. (See 07/29/2015 

Office Action, p. 11 ). Claim 9 has been cancelled. Accordingly, Applicants respectfully request 

the withdrawal of the 35 U.S.C. § 112(d) rejection of claim 9. 
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CONCLUSION 

It is therefore respectfully submitted that all of the presently pending claims are 

allowable. All issues raised by the Examiner having been addressed, an early and favorable 

action on the merits is earnestly solicited. 

Respectfully submitted, 

Dated: October 29, 2015 By: _/Michael J. Marcin/ _____ _ 
Michael J. Marcin (Reg. No. 48,198) 

Fay Kaplun & Marcin, LLP 
150 Broadway, Suite 702 
New York, New York 10038 
Tel.: (212) 619-6000 
Fax: (212) 619-0276 
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DETAILED ACTION 

The present application is being examined under the pre-AIA first to invent 

provisions. 

Continued Examination Under 37 CFR 1. 114 

Page 2 

A request for continued examination under 37 CFR 1 .114, including the fee set 

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 

application is eligible for continued examination under 37 CFR 1 .114, and the fee set 

forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 

has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 10 April 

2015 and 15 May 2015 has been entered. 

The Office acknowledges Applicant's amendments to claims 1, 2, 5, 7-14, 16-19 

and 21. Currently, claims 1-19, 21 and 22 are pending. 

The Office notes that Applicant's 10 April 2015 amendment lists claim 16 as 

"Previously presented" but that the claim contains amendments. 

The Office further notes that Applicant indicated that "two" (in "two or more" lines 

2-3) in claim 2 was added, but that "two" was already in the claim as part of "at least 

two." 
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Claim Interpretation - 35 USC§ 112, Sixth Paragraph 

The following is a quotation of 35 U.S.C. 112(f): 

(f) Element in Claim for a Combination. - An element in a claim for a combination may be 
expressed as a means or step for performing a specified function without the recital of 
structure, material, or acts in support thereof, and such claim shall be construed to cover the 
corresponding structure, material, or acts described in the specification and equivalents 
thereof. 

The following is a quotation of pre-AIA 35 U.S.C. 112, sixth paragraph: 

An element in a claim for a combination may be expressed as a means or step for performing 
a specified function without the recital of structure, material, or acts in support thereof, and 
such claim shall be construed to cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof. 

Page 3 

Use of the word "means" (or "step for") in a claim with functional language 

creates a rebuttable presumption that the claim element is to be treated in accordance 

with 35 U.S.C. 112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that 

35 U.S.C. 112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph) is invoked is rebutted when 

the function is recited with sufficient structure, material, or acts within the claim itself to 

entirely perform the recited function. 

Absence of the word "means" (or "step for") in a claim creates a rebuttable 

presumption that the claim element is not to be treated in accordance with 35 U.S.C. 

112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that 35 U.S.C. 112(f) 

(pre-AIA 35 U.S.C. 112, sixth paragraph) is not invoked is rebutted when the claim 

element recites function but fails to recite sufficiently definite structure, material or acts 

to perform that function. 
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Claim elements in this application that use the word "means" (or "step for") are 

presumed to invoke 35 U.S.C. 112(f) except as otherwise indicated in an Office action. 

Similarly, claim elements that do not use the word "means" (or "step for") are presumed 

not to invoke 35 U.S.C. 112(f) except as otherwise indicated in an Office action. 

Claim limitation "storage means for storing at least one pattern related to 

performing a predetermined activity in a predetermined manner" has/have been 

interpreted under 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, sixth paragraph, because 

it uses/they use a generic placeholder "means" coupled with functional language "for 

storing at least one pattern related to performing the predetermined activity in a 

predetermined manner" without reciting sufficient structure to achieve the function. 

Furthermore, the generic placeholder is not preceded by a structural modifier. 

Since the claim limitation(s) invokes 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, 

sixth paragraph, claim(s) 17 and 18 has/have been interpreted to cover the 

corresponding structure described in the specification that achieves the claimed 

function, and equivalents thereof. 

A review of the specification shows that the following appears to be the 

corresponding structure described in the specification for the 35 U.S.C. 112(f) or pre

AIA 35 U.S.C. 112, sixth paragraph limitation: "a storage medium, such as a ROM, for 

example a CD ROM or a semiconductor ROM, or a magnetic recording medium, for 

example a floppy disc or hard disk" ([0074] of Applicant's specification as published). 
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If applicant wishes to provide further explanation or dispute the examiner's 
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interpretation of the corresponding structure, applicant must identify the corresponding 

structure with reference to the specification by page and line number, and to the 

drawing, if any, by reference characters in response to this Office action. 

If applicant does not intend to have the claim limitation(s) treated under 35 

U.S.C. 112(f) or pre-AIA 35 U.S.C. 112 , sixth paragraph, applicant may amend the 

claim(s) so that it/they will clearly not invoke 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, 

sixth paragraph, or present a sufficient showing that the claim recites/recite sufficient 

structure, material, or acts for performing the claimed function to preclude application of 

35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, sixth paragraph. 

For more information, see MPEP § 2173 et seq. and Supplementary Examination 

Guidelines for Determining Compliance With 35 U.S.C. 112 and for Treatment of 

Related Issues in Patent Applications, 76 FR 7162, 7167 (Feb. 9, 2011 ). 

Claim Objections 

Claims 3, 8, 15-17 and 19 are objected to because of the following informalities: 

claim 3 line 1 "the derived value" should be "the subject-related value"; claim 8 line 9 

"arranged to convert," should be "arranged:" and line 11 "the measured value" should 

be "to convert the measured value"; claims 15-17 and 19 "wherein said measuring 

system further comprises" (claim 15 lines 1-2, claim 16 lines 1-2, claim 17 lines 1-2, 

claim 19 line 1-2) should be "further comprising:". Appropriate correction is required. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112(a): 

(a) IN GENERAL.-The specification shall contain a written description of the 
invention, and of the manner and process of making and using it, in such full, clear, concise, 
and exact terms as to enable any person skilled in the art to which it pertains, or with which it 
is most nearly connected, to make and use the same, and shall set forth the best mode 
contemplated by the inventor or joint inventor of carrying out the invention. 
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The following is a quotation of the first paragraph of pre-AIA 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same, and shall set forth the best mode contemplated by the 
inventor of carrying out his invention. 

Claim 16 is rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AIA), first 

paragraph, as failing to comply with the written description requirement. The claim(s) 

contains subject matter which was not described in the specification in such a way as to 

reasonably convey to one skilled in the relevant art that the inventor or a joint inventor, 

or for pre-AIA the inventor(s), at the time the application was filed, had possession of 

the claimed invention. 

Claim 16 is rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AIA), first 

paragraph, as failing to comply with the enablement requirement. The claim(s) contains 

subject matter which was not described in the specification in such a way as to enable 

one skilled in the art to which it pertains, or with which it is most nearly connected, to 

make and/or use the invention. Applicant's disclosure, as originally filed, did not enable 

one of ordinary skill in the art at the time the invention was made, to use both "a user 
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interface for receiving input from the subject related to the one of the plurality of 
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positions of the sensor on the subject" (claim 16 lines 2-3) and to also "determine one of 

the plurality of positions on the subject to which the sensor is attached by analyzing the 

measured value for features that are position-dependent" (claim 1 lines 5-8). 

The following is a quotation of 35 U.S.C. 112(b): 
(b) CONCLUSION.-The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor 
regards as the invention. 

The following is a quotation of 35 U.S.C. 112 (pre-AIA), second paragraph: 
The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-19, 21 and 22 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 

(pre-AIA), second paragraph, as being indefinite for failing to particularly point out and 

distinctly claim the subject matter which the inventor or a joint inventor, or for pre-AIA 

the applicant regards as the invention. 

Regarding claim 1 line 3 and claim 8 line 3, "the body of a subject" lacks 

antecedent basis. 

Regarding claim 1 line 10, it is unclear if "to derive a subject-related value ... " (line 

10) is intended to further limit the processor (from "said processor being arranged to ... " 

in line 5), or if this is intended to claim that the system is able to perform this function or 

step. 

Claims 2-7, 9-19 and 22 are rejected as ultimately depending on claim 1 and any 

rejected intervening claims. 
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Regarding claims 9-14, "determining ... " (claim 9 line 2, claim 10 line 4, claim 11 

line 2, claim 12 line 2, claim 13 line 4, claim 14 line 2) is drawn to a step within a system 

claim. 

Regarding claims 9-13, it is unclear if "one of the plurality of positions on the 

subject to which the sensor is attached" (claim 9 lines 2-3, claim 10 lines 4-5, claim 11 

lines 2-3, claim 12 lines 2-3, claim 13 lines 4-5) is drawn to any one of the plurality of 

positions, an undetermined position, the determined position (claim 1 lines 5-8 as 

described in claim 21 line 11 as "the position of the sensor on the subject"), or another 

interpretation. 

Regarding claim 10, it is unclear if "wherein the measuring system is further 

arranged to ... " (claim 10 lines 1-2) is intended to claim that the system as a whole is 

arranged to perform the claimed function (e.g. the sensor, processor and/or other 

structures), that a specific portion of the system (e.g. the processor) is arranged to 

perform the claimed function, or if this is drawn to another interpretation. 

Regarding claim 10, "the identification" (line 6) lacks antecedent basis. 

Regarding claim 13 line 6, it is unclear if "at least one measured value" is the 

same as or different from the "measured value" of claims 1 and 9. 

Regarding claim 14, it is unclear if "the determination" (line 3) is referring to the 

determination of claim 13 lines 2-3 and claim 14 lines 2-3, or if this is referring to the 

determination of claim 1 lines 5-6 and claim 13 line 4. 
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Regarding claim 14 lines 3-4, it is unclear if "at least one measured value" is 

intended to be drawn to the same "at least one measured value" of claim 13 line 6, or if 

this is an additional "at least one measured value." 

Regarding claim 17 line 7, it is unclear if Applicant intended to claim comparing a 

single value ("the measured value") to a plurality of values over time ("the stored 

pattern"). 

Claim 18 line 2 is unclear as "establishing" is drawn to a method step within a 

system claim. 

Claim 19 line 4 is unclear as "deriving" is drawn to a method step within a system 

claim. 

Regarding claim 19, it is unclear if lines 4-6 are intended to further limit claim 1, 

or if they duplicate the functionality of claim 1. 

Regarding claim 21, it is unclear if "one of the plurality of positions on the subject 

to which the sensor is attached" (claim 21 lines 6-7) is drawn to any one of the plurality 

of positions, an undetermined position, "the position of the sensor on the subject" (per 

claim 21 line 11 ), or another interpretation. 

The claims are generally narrative and indefinite, failing to conform with current 

U.S. practice. They appear to be a literal translation into English from a foreign 

document and are replete with grammatical and idiomatic errors. 

The following is a quotation of 35 U.S.C. 112(d): 

(d) REFERENCE IN DEPENDENT FORMS.-Subject to subsection (e), a claim in dependent 
form shall contain a reference to a claim previously set forth and then specify a further 
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limitation of the subject matter claimed. A claim in dependent form shall be construed to 
incorporate by reference all the limitations of the claim to which it refers. 

The following is a quotation of 35 U.S.C. 112 (pre-AIA), fourth paragraph: 

Subject to the [fifth paragraph of 35 U.S.C. 112 (pre-AIA)], a claim in dependent form shall 
contain a reference to a claim previously set forth and then specify a further limitation of the 
subject matter claimed. A claim in dependent form shall be construed to incorporate by 
reference all the limitations of the claim to which it refers. 

Page 1 O 

Claims 2-4, 6 and 22 are rejected under 35 U.S.C. 112(d) or pre-AIA 35 U.S.C. 

112, 4th paragraph, as being of improper dependent form for failing to further limit the 

subject matter of the claim upon which it depends, or for failing to include all the 

limitations of the claim upon which it depends. Claims 2-4, 6 and 22 are purely drawn to 

functional language without any association to structural elements; as such, the claims 

appear to be drawn to functions that the system is able to do without further limiting the 

structural elements. Applicant may cancel the claim(s), amend the claim(s) to place the 

claim(s) in proper dependent form, rewrite the claim(s) in independent form, or present 

a sufficient showing that the dependent claim(s) complies with the statutory 

requirements. Amending these claims to clearly link the appropriate structural elements 

to the claimed functions will overcome the rejections of this paragraph. 

Claim 5 is rejected under 35 U.S.C. 112(d) or pre-AIA 35 U.S.C. 112, 4th 

paragraph, as being of improper dependent form for failing to further limit the subject 

matter of the claim upon which it depends, or for failing to include all the limitations of 

the claim upon which it depends. Claim 5 is drawn to functional language without an 

association to structural elements for performing the functional language; as such, the 
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claims appear to be drawn to functions that the system is able to do without further 

limiting the structural elements. Applicant may cancel the claim(s), amend the claim(s) 

to place the claim(s) in proper dependent form, rewrite the claim(s) in independent form, 

or present a sufficient showing that the dependent claim(s) complies with the statutory 

requirements. Amending these claims to clearly link the appropriate structural elements 

to the claimed functions will overcome the rejections of this paragraph. 

Claim 9 is rejected under 35 U.S.C. 112(d) or pre-AIA 35 U.S.C. 112, 4th 

paragraph, as being of improper dependent form for failing to further limit the subject 

matter of the claim upon which it depends, or for failing to include all the limitations of 

the claim upon which it depends. Claim 9 does not further limit claim 1. See lines 7-8 

of claim 1 with respect to the processor being configured to perform the determination. 

Applicant may cancel the claim(s), amend the claim(s) to place the claim(s) in proper 

dependent form, rewrite the claim(s) in independent form, or present a sufficient 

showing that the dependent claim(s) complies with the statutory requirements. 

Allowable Subject Matter 

Claims 1, 8 and 21 would be allowable if rewritten or amended to overcome the 

rejection(s) under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AIA), 2nd paragraph, set forth 

in this Office action. The Office notes that the claims are also rejected as unclear for 

appearing to be a foreign translation. 
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The following is a statement of reasons for the indication of allowable subject 

matter: as noted on page 10 of Applicant's 10 April 2015 arguments, the processor 

being arranged to determine one of the plurality of positions on the subject to which the 

sensor is attached by analyzing the measured value for features that are position

dependent is not disclosed or fairly taught in the prior art of record. 

Response to Arguments 

Applicant's arguments, see page 11, filed 10 April 2015, with respect to the prior 

art rejections have been fully considered and are persuasive. The prior art rejections of 

claims 1-19, 21 and 22 have been withdrawn. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EMILY LLOYD whose telephone number is (571 )272-

2951. The examiner can normally be reached on Monday through Friday 8:30 AM - 5 

PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EMILY LLOYD/ 
Examiner, Art Unit 3739 

Emily M Lloyd 
Examiner 
Art Unit 3739 
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i i i i USPAT· i i l 23"49 i 

I I I 16~W~+I I I . I 
11S33 1179 i1Bodlaender-Maarten-P.in. i1u&PGPUB; i10R i10N i12010/05/22i 
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USPAT; l 23:49 
EPO; JPO; I 

, ------------. ---------------. ------------------------------------------------------------------------------------------ i _ DERWENT -- : ------------------------. -------------------' --------------------------. r4 'Di Bodlaender-Maarten.in. i U&PGPUB; :DR :□N l 2010/05/22\ 
i i i i USPAT· i i l 23'49 i 

I I I 16~W~+I I I . I 
1[835 ;1144 ; 830 or 831 or 832 or 833 or 834 : U&R3PUB; :DR ;ION : 2010/05/22: 
i i i i USPAT· i i l 23'49 i 

I I I 16~W~+I I I . I 
i[~6 i[~~i[~:"":-ini u~~>;:~~'i[~~i[: i 2~i%0~~~i r '03 i S36 and (wrist watch arm forearm waist: U&PGPUB; !DR i□N l 2010/05/22! I ! ! belt) and (calorie energy) and (activity I USPAT ! ! ! 23:50 ! 
i : : walk walking run running jog jogging) : : : i : 
i ! ! and (food or eat or consumption or ! ! ! i ! 
i , , consume) i , , i , 

iFi□ ~~~~i')(;ocation with (wear worn j LIJSP~;uB; jr=jr:j 2~;~0o5122j 
I1S39 ![1411 lj600/595.ccls. I U&PGPUB; :~ION7 2010/05/22! 

I i il I USPAT t"""""""""""l"""""""J 23·50 i 
i[540 iCJ497572" ap j LIJSP~;ue; ir=i[ON j210;~,1013oj r :Di[Goris-Annelies.in. i U&PGPUB; iDR ;[ON I 201.011013f 
I i i I USPAT· i i i 15-55 i 

LJ ........ 1 l~~+i J Ji r 'Di Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; :DR :□Ni 2010/10/31 j 
i ' ' 1 USPAT· ' ' i 15-55 ' 

I I I 16~W~+I I I . I 
r3 :158 : Bodlaender-Maarten-Peter.in. : U&R3PUB; :DR :ION : 2010/10/3t 
i i i i USPAT· i i l 15-55 i 

I I I 16~W~+I I I . I 
1[544 ;179 ; Bodlaender-Maarten-P. in. : U&R3PUB; :DR ;ION : 2010/10/31: 
i i i i USPAT· i i l 15-55 i 

I I I 16~W~+I I I . I 
11545 :D; Bodlaender-Maarten.in. ; U&PGPUB; ;DR ;[ON :2010/10/31: 
i i i i USPAT· i i i 15-55 i 

I I I 16~W~+I I I . I 
t546 l45 : 541 or 542 or 543 or 544 or 545 : U&R3PUB; :DR :ION i 2010/10/3f 
I i i I USPAT· i i i 15-55 i 

I I I 16~W~+I I I . I 
! S47 i 5 i S46 and ((location located locating : U&PGPUB; i OR i ON ! 2010/10/31 i 
I : : locate place placement placed placing I USPAT : : i 16:00 : 
! ! ! compensated compensation ! ! ! i ! 
! ! ! compensate compensating adjust ! ! ! i ! 
! ! ! adjusting adjusted adjustment varied ! ! ! ! ! 
I ! ! various numerous many multiple) with ! ! ! ! ! 
i i i (body user subject wearer person i i i i i 
I : : human)).clm. I : : I : 

lt~~----IEJe.~~~-~-~-~~-~~~-~: _____________________________________________________________ I ~~~~f~~'. ___ lr==]EJ ~'.~~:~~~-~~-~-~-I 
ir--:1 'I ii 'I 'I :I 
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![S49 111502 ![600/595.ccls. I U&PGPUB; ![OR !E=7N i 2010/10/31 I 
i i i i USPAT i i ! 16·09 i 

i SSD i 135 i SIB and ((location located locating : U&R3PUB; i-oR i OJ : 20;0/ 10/3,i 
I : : locate place placement placed placing I USPAT : : i 16:10 : 
I : : compensated compensation ! : : i : 
I : : compensate compensating adjust ! : : ! : 
I : : adjusting adjusted adjustment varied ! : : ! : 
I j j various numerous many multiple I j j ! j 
I : : different) with (body user subject i : : i : 
I I I wearer person human)) I I I I I 
l[S51 :□:l(10/986303) .APP. ! USPAT; lr==JR lE=7N i 2010/10/31 j 
i , , i USOCR , , i 17·02 , 

i[S62 i□r7107180") URRIJ. i[USPAT i~i[OJ i2□;0/10/31i 
i : : ! :L .................... J I 17: 04 : 

i[S53 i□r6560903") RIJ_ i U&R3PUB; ir==JR iloFF i 2010/10/31 i 
i , , i USPAT , , i 18·21 , 

irswor942802" ap i U&R3PUB; ir==7R i[OJ i2□,-D/10/31i 
i i i ! USPAT i i ! 18·22 i 

i[S65 il217;("6560903") URRIJ. ilUSPAT i~ i[OJ i 20,-0/ 10/31 i 
! ............. :L. ............ .l ........................................................................................... i ............................ :L. ...................... ! ................... i .1.8:25 ............ : 

rl35 '02 l0Jris-Annelies.in. 'U&R3PUB; 'DR :□NI 2011/04/23: 
i i i ! USPAT· i i ! 22·29 i 

I I I 16~W~+I I I . I !-'-'-~'-'-'-'-' r36 '[JI Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; !DR !□NI 2011/04/23! 
I I I I USPAT· I I ! 22·29 I 

I I I 16~W~+I I I . I 
1[S67 :□1; Bodlaender-Maarten-Peter.in. ; U&PGPUB; ;DR :IOJ :2011;04m 
i ' ' 1 USPAT· ' ' ! · ' 

I I I I 6~W~+ I I I 
22

.

29 

I rs ;183 ; Bodlaender-Maarten-P. in. ; U&R3PUB; ;DR ;IOJ : 2011/ □4m 
i i i ! USPAT· i i I 22·29 i 

I I I 16~W~+I I I . I 
1[S69 :[]; Bodlaender-Maarten.in. : U&PGPUB; ;DR :IOJ : 2011/04/23: 
i i i ! USPAT· i i I 22·29 i 

I I I 16~W~+I I I . I 
ii""" l 53 : S65 or S66 or S67 or S68 or S69 : U&R3PUB; :DR :[OJ : 2011/04/23: 
i i i ! USPAT· i i ! 22·29 i 

I I I 16~W~+I I I . I 
ii""' :[184 :[702/160.ccls : U&R3PUB; :r==7R :[OJ i 2011/04/23: 
I I I I USPAT I I ! 22-30 I 

il,,,,2 ;11592 irs□0/595.ccls i U&R3PUB; ir==7R i[OJ i 20,-1/04/23; 
I I I I USPAT I I ! 22"42 I 

i[s73 i□2 ii0Jris-Annelies.in. i U&R3PUB; iDR i[OJ i20;4/D6/16i I I I I USPAT· I I ! 01 "45 I 

I I I 16~W~+I I I . I 
!••··········.) ........ ) ·······················································································' ...................... ) ....................... .i ............. ; ....................... ; 

r4 '[JI Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; !DR !□N ! 2014/06/16! 
i ' ' 1 USPAT· ' ' ! · ' 

I I I I 6~W~+ I I I 
01 

.4

5 

I 
i1s-,,5 i.173 i.1 Bodlaender-Maarten-Peter. in. i I U& R3PUB; i10R i10J 112□14/ 06/ W 
I : : I USPAT; : : I 01 :45 : 
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I[ ii i[ i[ 6~W~+ ii ii ll i 
11S76 1183 i Bodlaender-Maarten-P.in. : US-PGPUB; iD

1
oR irclN : 2014/06/w 

i i i i USPAT· i i i 01 "45 i 

I I I 16~W~+I I I . I 
i[S77 :[]; Bodlaender-Maarten.in. ; U&PGPUB; ;DR t:JN : 2014/06/w 
i i i i USPAT· i i i 01 "45 i 

I I I 16~W~+I I I . I 
1[S78 l65 i S73 or S74 or S75 or S76 or S77 i US-PGPUB; iDR ilON i 2014/06116: 
I i i I USPAT· i i i 01 "45 i 

I I I 16~W~+I I I . I 
:[S79 :[301 :1702/160.ccls : US-PGPUB; :r==7R :[ON : 2014/06/w 
i i i i USPAT i i i 01 "49 i 

ilsso i[106 :[S79 and @ad<"20061205" i US-PGPUB; ir==7R i[ON i 20;4106/W 
i i i i USPAT i i i 01 "49 i 

ilsst :[2337 :[600/595.ccls i US-PGPUB; i~i[ON i 20,-4/06/w 
! ............. J ............. j ........................................................................................ J . USPAT ......... JL ...................... J .................. ! . 01 :51 .......... j 
IIS82 ![1245 ilS81 and @ad< "20061205" I U&PGPUB; :~[oN7 2014/06/16! 

! ............. i ............... i .......................................................................................... i . USPAT .......... iL ....................... JL .............. J. 01 :51 ............ i r '02 r,Jris-Annelies.in. ; US-PGPUB; 'DR :□Ni 2014/06/16! I i i i USPAT· i i i 02"47 i 

I I I I EDPOERW; JEPONT; I I I . I 
t : : : : : ~ : ' ............• ...............•................................................................................... ' ...........................•........................•..............................................• r '[]: Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; :DR :□N ! 2014/06/16! I i i I USPAT; i i ! 02:47 i 
I i i 1 6~W~+i i I i 
1[S85 :173 i Bodlaender-Maarten-Peter.in. : US-PGPUB; iDR :ION : 2014/06/W 
i i i i USPAT· i i i 02"47 i 

I I I 16~W~+I I I . I 
i[S86 :183 i Bodlaender-Maarten-P.in. : US-PGPUB; :DR :ION : 2014/06/w 
i i i i USPAT· i i i 02"47 i 

I I I 16~W~+I I I . I 
i[S87 :[]; Bodlaender-Maarten.in. ; U&PGPUB; ;DR i[ON : 2014/06/16: 
I i i i USPAT· i i i 02"47 i 

I I I 16~W~+I I I . I 
1[S88 l65 i S83 or S84 or S85 or S86 or S87 i US-PGPUB; iDR ilON i 2014/06/W 
i ' ' ' USPAT· ' ' i · ' 

I I I I 6~W~+ I I I 
02

.4

1 

I 
! S89 i 10 i S88 and ((location located locating i U&PGPUB; i OR i ON : 2014/06/16; 
I : : locate place placement placed placing ! USPAT : : i 02:47 : 
I : : compensated compensation ! : : ! : 
I : : compensate compensating adjust ! : : ! : 
I : : adjusting adjusted adjustment varied ! : : ! : 
I : : various numerous many multiple) with i : : ! : 
I i i (body user subject wearer person I i i i i 
I : : human)).clm. i : : ! : 

11890 :02 r,Jris-Annelies.in. : US-PGPUB; :DR :ION 1201.5102107: 

' ············- ···············--........................................................................................... ···························- ························- ................... ' ··························-
I I I I ~D~EPRAW; ~EPONT; I I I 

18 

.4

2 

I 
t : : : : : ~ : 
i ~ 1 ,1 !I ,1 ,1 H , 
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r1 'Di Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; :DR :□N l 2015/02/07: I i i I USPAT; i i ! 18:42 i 
I i i 1 6~W~+i i I i 
1[882 ;176 ; Bodlaender-Maar1en-Pe1er.in. : US-R3PUB; :DR ;ION : 2015/02/oT 
i i i i USPAT· i i l 18"42 i 

I I I 16~W~+I I I . I 
11883 ;183 ; Bodlaender-Maar1en-P.in. : US-R3PUB; :DR ;ION : 2015/02/07: 
i i i i USPAT· i i i 18"42 i 

I I I 16~W~+I I I . I t :D; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :ION : 2015/02/0T 
I i i I USPAT· i i i 18"42 i 

I I I I EDPOERW; JEPONT; I I I . I 
t : : : : : ~ : r 'D68 i S90 or S91 or S92 or S93 or S94 i U&PGPUB; :DR :□Ni 2015/02/07: 
i ' ' ' USPAT· ' ' i 18"42 ' 

I I I 16~W~+I I I . I 

i[il
1
~i[ri:-~n~li~sin i I~+i[i[ i 210

i=~~~i r 'Di Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; :DR :□N l 2015/02/07: 
i i i i USPAT· i i i 18"44 i 

I I I 16~W~+I I I . I 
11888 t76 ; Bodlaender-Maar1en-Pe1er.in. : US-R3PUB; :DR tON : 2015/02/07: 
i i i i USPAT· i i i 18"44 i 

I I I 16~W~+I I I . I 
1[889 :183 : Bodlaender-Maar1en-P.in. : US-R3PUB; :DR t i 2015/02/07! 
I i i I USPAT· i i i 18"44 i 

I I I 16~W~+I I I . I 
r□□ :D: Bodlaender-Maarten.in. : U&PGPUB; :DR :ION :2015/02/0t I i i i USPAT; i i ! 18:44 i 
I i i 1 6~W~+i i I i 
1[S101 ;1168 ; 886 or 887 or 888 or 889 or S100 : US-R3PUB; :DR ;ION : 2015/02/0T 
i i i i USPAT· i i l 18"44 i 

I I I 16~W~+I I I . I 
i S102 ; 11 ; S101 and ((location located locating : U&PGPUB; ; OR ; ON : 2015/02/07; 
i i : locate place placement placed placing i USPAT i i i 18"44 i 

I I I !i~~~:~ ~[f ~~~~?I~~iir~h I I I I - I 
I : : (body user subject wearer person ! : : i : 
I __________ j ______________ __: _ h u man) ) . cl m . ---------------------------------------------------------- ! __________________________ __: ______________________ j _________________ J ________________________ __: 
l[S103 !I341 :[702/160.ccls. I U&PGPUB; :~~ 2015/02/07: 
i i i i USPAT t ____________________ jL ______________ J 18"45 i 

i[s104 i[106 i[S103 and @a,1<"20061205" i US-R3PUB; i~ i[ON I 201-s10210T 
i i i i USPAT l_ _____________________ _j i 18"45 i 

i[s1os i[2sss i[600/595.ccls. i US-R3PUB; i~ i[ON !201-5/021071 
i i i i USPAT ![__ ____________________ ___! i 18·50 i 

ir-i1 :1 ' :1 :1 ' . ' 
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I[~~.~~. I1~.~~~ .... I1~~ .. ~~ .. ~.~~ .. ~~~.~.~:~~·~·~·~·~~.~.·~.........................I ~~~~f~.~~ ... Ie~ ................. Ie~ ............ 1 ~'.~;:~q~~~.~.~I 
r07 '115922 l (wri5' watch arm forearm wai5' belt leg l US-PGPUB; 'DR :□N l 2015/02/07: I : : chest neck head forehead sweatband) I USPAT : : i 18:55 : 
I : : same (calorie energy) same (activity ! : : ! : 
I : : walk walking run running jog jogging ! : : ! : 
I ____________ _: _______________ _:.standard_ standardized)----------------------------------·--! ___________________________ _: ________________________ _:--------------·-- j _________________________ _: 
l[S108 r3028 I 5107 and (compensat$ or transfer or l US-PGPUB; 'DR :[]N l 2015/02/07: 
I : : adjust$ or (location with (wear worn ! USPAT : : ! 18:56 : 
I : : wearing))) i : : ! : 

IIS109 !Di S107 and ((compensat$ or transfer or i U&PGPUB; i□R i[]N l 2015/02/07i 
I : : adjust$) with (location with (wear wornl USPAT : : ! 18:57 : 
I : : wearing))) i : : ! : 

IIs110 i□Is109 and@ad<"20061205" j uu~~~UB; j~.ilON I2
1
oi·~

7
02101j 

ilsttt i□i (("8795137") or ("20040102931")).PN. ; U&PGPUB; i□R i[OFF l201.5102107i 
i i i i USPAT· i i i 19·38 i 

! ............. 1 ................ 1 ........................................................................................... 1 .. USOCR ......... 1 ......................... 1 ................... I ....... · .................. 1 

IIs112 :1688 :IA61 B5/ 065.cpc. i U&PGPUB; :~ION7 2015/ 02107: 
i i i i USPAT 1 ....................... 1 ............... J 19'44 i 

i[stt 3 i[ 1566 i1A61 8511118 cpc i us-PGPUB; i~ irON I 201-51021 o7i 
i i i[ i USPAT l ____________________ __j i 19'45 i 

i[stt 4 i[ 541 i1A6185/ 1123 cpc i US-PGPUB; i~ i[ON I 201.5102107i 
i i i[ i USPAT l ____________________ __j i 19'45 i 

i[s115 if 1316 i1A61851681 cpc i US-PGPUB; i~irON I 201-5102/0T 
i i i[ i USPAT l ____________________ __j l 19'45 i 

i[st 16 i[ 719 i1A618517278 cpc i US-PGPUB; i~ i[ON i 201-S10210T 
i i i[ i USPAT l ____________________ __j l 19'46 i 

i[s117 11200 i1A6185/6802 cpc i US-PGPUB; ;~ i[ON i 201.51021071 
i i i[ i USPAT l_ _____________________ _j i 19'46 i 

I S118 ; 2196 ; A61 B5/ 065.cpc. ; U&PGPUB; ; OR ; ON : 201.5/ 02/ 07; 
i i i i USPAT· i i l 19'46 i 
I : : i FPRS· EPO·: : i . : 
I i i i JPO;, 'i i I i 
, , , i DERWENT·, , ' , 
I i i I I BM TDB , : : l : 

!,,',,, ON 1210;:~6021011 

I ! 
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EAST Search History 

ll i[ i[ i[ ~B:~~~T; i[ i[ 11 i 
i S143 i 4758 i,,,,,,. (S119 S120) i u~~i OR i,,,,,,. m i 2i;.~002107i 

I I I JPO;, 'I I I 
' , ' DERWENT·, ' , 

! ........... ..1 ................ , ........................................................................................ ...1 .. I.BM_ TDB .. , .1 ......................... , ................... ! ........................ ..1 

18144140971. S143 not (S124 s126 S133 S138 S141) I u::5~,1 OR 1. ON 122od:~3021071 

I I - l~~T;I - I I 
I S145 I 807 1,,,,,,,,,, S144 and @ad< "20061205" j uu~~;.us; I OR 1,,,,,,,,,, ON 122od:~3021011 
I : i FPRS; EPO;j ; ' 

I I I b~T; I I I 
! ............. i ................ ' ........................................................................................... ! .. I.BM_ TDB ..... i ......................... ' ................... , .......................... ' 

ltll~l[:=_1~r~r~1::1 
r47 'Di Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; !DR i□N i 2015/07/24! 
i i i i USPAT· i i i 15·11 i 

I I I I EDPOERW; JEPONT; I I I . I 
t : : : : : ~ : 

r48 '06 i Bodlaender-Maarten-Peter.in. i U&PGPUB; !DR i□N i 2015/07/24! 
i ' ' 1 USPAT· ' ' i 15·11 ' 

I I I 16~W~+I I I . I 
r49 :183 : Bodlaender-Maarten-P.in. : US-PGPUB; :DR :Im : 2015/07/2{ 
i i i i USPAT· i i i 15·11 i 

I I I 16~W~+I I I . I 
t50 :D; Bodlaender-Maarten.in. : U&PGPUB; ;DR :Im :2015107/2{ 
i i i i USPAT· i i i 15·11 i 

I I I 16~W~+I I I . I 
i1S151 l 68 : S146 or S147 or S148 or S149 or S150 : US-PGPUB; :DR tm : 2015/07/2{ 
i i i i USPAT· i i i 15·11 i 

I I I 16~W~+I I I . I 
1[S152 :□2 :IGoris-Annelies.in. ; U&PGPUB; ;DR :Im :2015/07/24: i i i i USPAT· i i i 15·12 i 

I ............. I ................ 1 .......................................................................................1 ~~~~+..J ......................... 1 ................ .J ........ : ................. J 
r53 'Di Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; !DR i□N i 2015/07/24! 
I i i I USPAT; i i l 15:12 i 
I i i 1 6~W~+i i I i 
tS154 :176 : Bodlaender-Maarten-Peter.in. : US-PGPUB; :DR :Im : 2015/07/2{ 
i i i i USPAT· i i i 15·12 i 

I I I 16~W~+I I I . I 
i1S155 il83 i Bodlaender-Maarten-P. in. ; US-PGPUB; inR ilm i 2015/07/2{ 
' , , USPAT· , , ; 15·12 , 

I I I EPO; JPO; I I I . I 
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ii l l il DERWENT l l ![ : 
1[S156 :□; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :ION !2015/07/24: 
I i i I USPAT· i i i 15·12 i 

I I I 16~W~+I I I . I 
r57 ;1168 ; ~52 or S153 or S154 or S155 or S156 ; U&R3PUB; ;DR ;ION : 2015/07/24; 
I i i I USPAT; i i ! 15:12 i 
I i i 1 6~W~+i i I i 
I S158 ; 11 ; S157 and ((location located locating : U&PGPUB; ; OR ; ON : 2015/07/24; 
I : : locate place placement placed placing ! USPAT : : ! 15:12 : 
I : : compensated compensation ! : : ! : 
I : : compensate compensating adjust ! : : ! : 
I ! ! adjusting adjusted adjustment varied I ! ! ! ! 
I : : various numerous many multiple) with I : : i : 
I : : (body user subject wearer person I : : i : 
I : : human)).clm. ! : : ! : 
i[S159 ![362 ![702/160.ccls. I U&PGPUB; :~~ 2015/07/24! 
i i i i USPAT l ....................... J ............... J 15·12 i 

i[S160 ;[106 :[~59 and @a<k"20061205" : U&R3PUB; :~ i[ON : 201-5/07/24; 
i i i i USPAT l ...................... ..i i 15·12 i 

il~1~1jr26~~ jr60~/~95 ~Is i LIJSP~~B; j[~~j[ON i 210~ %07/24j 
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2/2015 
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Updated EAST Search 4/23/2011 EL 
Updated search 6/2014 EL 
Updated EAST search 2/2015 EL 
Updated EAST search 7/2015 EL 

INTERFERENCE SEARCH 

US Class/ US Subclass / CPC Group Date Examiner 
CPC Symbol 

U.S. Patent and Trademark Office Part of Paper No. : 20150724 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 95 of 540   Page ID
 #:2934



Doc code: RCEX 
Doc description: Request for Continued Examination (RCE) 

PTO/SB/30EFS (07-09) 
Approved for use through 07/3112012. 0MB 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid 0MB control number. 

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL 
(Submitted Only via EFS-Web) 

Application 
12097121 I 

Filing I 2008-06-12 
Docket Number 

2005P02656WOUS I Art I 3739 Number Date (if applicable) Unit 

First Named 
Annelies GORIS 

Examiner 
Emily M. Lloyd 

Inventor Name 

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8, 
1995, or to any design application. The Instruction Sheet for this form is localed at WWW.USPTO.GOV 

SUBMISSION REQUIRED UNDER 37 CFR 1.114 

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order 
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s) 
entered, applicant must request non-entry of such amendment(s). 

jg] Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as a 
submission even if this box is not checked. 

D Consider the arguments in the Appeal Brief or Reply Brief previously filed on 

jg] Other 
Please consider amendments filed April 10, 2015. 

□ Enclosed 

□ Amendment/Reply 

□ Information Disclosure Statement (IDS) 

□ Affidavil(s)/ Declaration(s) 

□ Other 

MISCELLANEOUS 

□ 
Suspension of action on the above-identified application is requested under 37 CFR 1.103( c) for a period of months 
(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required) 

□ Other 

FEES 

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed. 
jg] The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to 

Deposit Account No 141270 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 

jg] Patent Practitioner Signature 

□ Applicant Signature 
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Doc code: RCEX 
Doc description: Request for Continued Examination (RCE) 

PTO/SB/30EFS (07-09) 
Approved for use through 07/3112012. 0MB 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid 0MB control number. 

Signature of Registered U.S. Patent Practitioner 

Signature /Kathleen A. Asher/ Date (YYYY-MM-DD} 2015-05-13 

Name Kathleen A. Asher Registration Number 43194 

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to 
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is 
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time 
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for 
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, 
P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, ca/11-800-PTO-9199 and select option 2. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the 
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be 
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information 
solicited is voluntary; and (3} the principal purpose for which the information is used by the U.S. Patent and Trademark Office 
is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested 
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may 
result in termination of proceedings or abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information 
Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the 
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records. 

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a 
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement 
negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a 
request involving an individual, to whom the record pertains, when the individual has requested assistance from the 
Member with respect to the subject matter of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need 
for the information in order to perform a contract. Recipients of information shall be required to comply with the 
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records 
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, 
pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of 
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, 
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to 
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce} directive. Such disclosure shall not be used to make 
determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of 
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may 
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an 
application which became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspections or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law 
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. 
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Doc code: IDS PTOISB/08a (01-10) 

Doc description: Information Disclosure Statement (IDS) Filed Approved for use through 07/31/2012. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid 0MB control number. 

Application Number 12097121 

Filing Date 2008-06-12 
INFORMATION DISCLOSURE First Named Inventor I Annelies Goris 
STATEMENT BY APPLICANT 

Art Unit 3739 
( Not for submission under 37 CFR 1.99) 

Examiner Name I Emily M. Lloyd 

Attorney Docket Number 2005P02656WOUS 

U.S.PATENTS Remove 

Examiner Cite Kind Name of Patentee or Applicant 
Pages,Columns,Lines where 

Initial* No 
Patent Number Code1 Issue Date 

of cited Document 
Relevant Passages or Relevant 
Figures Appear 

1 

If you wish to add additional U.S. Patent citation information please click the Add button. Add 

U.S.PATENT APPLICATION PUBLICATIONS Remove 

Examiner Publication Kind Publication Name of Patentee or Applicant 
Pages,Columns,Lines where 

Initial* 
Cite No 

Number Code1 Date of cited Document 
Relevant Passages or Relevant 
Figures Appear 

1 20030226695 A1 2003-12-11 MAULT 

If you wish to add additional U.S. Published Application citation information please click the Add button. Add 

FOREIGN PATENT DOCUMENTS Remove 

Name of Patentee or 
Pages,Columns,Lines 

Examiner Cite Foreign Document Country Kind Publication 
Applicant of cited 

where Relevant T5 
Initial* No Number3 Code2 i Code4 Date 

Document 
Passages or Relevant 
Figures Appear 

1 2003102692 JP A 2003-04-08 OUCHI KAZUNARI ~ 

If you wish to add additional Foreign Patent Document citation information please click the Add button Add 

NON-PATENT LITERATURE DOCUMENTS Remove 

Examiner Cite 
Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item 

Initials* No 
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), T5 
publisher, city and/or country where published. 
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Application Number 12097121 

Filing Date 2008-06-12 
INFORMATION DISCLOSURE First Named Inventor I Annelies Goris 
STATEMENT BY APPLICANT 

Art Unit 3739 
( Not for submission under 37 CFR 1.99) 

Examiner Name I Emily M. Lloyd 

Attorney Docket Number 2005P02656WOUS 

1 □ 

If you wish to add additional non-patent literature document citation information please click the Add button Add 

EXAMINER SIGNATURE 

Examiner Signature I I Date Considered I 
*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a 
citation if not in conformance and not considered. Include copy of this form with next communication to applicant. 

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO 
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document. 
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here i 
English language translation is attached. 
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Application Number 12097121 

Filing Date 2008-06-12 
INFORMATION DISCLOSURE First Named Inventor I Annelies Goris 
STATEMENT BY APPLICANT 

Art Unit 3739 
( Not for submission under 37 CFR 1.99) 

Examiner Name I Emily M. Lloyd 

Attorney Docket Number 2005P02656WOUS 

CERTIFICATION STATEMENT 

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s): 

That each item of information contained in the information disclosure statement was first cited in any communication 
D from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the 

information disclosure statement. See 37 CFR 1.97(e)(1 ). 

OR 

That no item of information contained in the information disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification 
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to 

D any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure 
statement. See 37 CFR 1.97(e)(2). 

D See attached certification statement. 

D The fee set forth in 37 CFR 1.17 (p) has been submitted herewith. 

D A certification statement is not submitted herewith. 
SIGNATURE 

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the 
form of the signature. 

Signature /Kathleen A. Asher/ Date (YYYY-MM-DD) 2015-05-13 

Name/Print Kathleen A. Asher Registration Number 43194 

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the 
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed 
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you 
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. 
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, 
VA 22313-1450. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the 
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised 
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited 
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to 
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested 
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may 
result in termination of proceedings or abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act 
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the 
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records. 

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a 
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement 
negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a 
request involving an individual, to whom the record pertains, when the individual has requested assistance from the 
Member with respect to the subject matter of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for 
the information in order to perform a contract. Recipients of information shall be required to comply with the 
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records 
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant 
to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of 
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or 
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to 
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make 
determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of 
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record 
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in 
an application which became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspections or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law 
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. 
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Bibliographic data: JP2003102692 (A) - 2003-04-08 

BIOLOGICAL INFORMATION MEASURING INSTRUMENT AND SYSTEM/ METHOD FOR HEALTH 
MANAGEMENT 

lnventor(s): OUCHI KAZUNARI; SUZUKI TAKUJI; SUGIYAMA HIROSHI; 
DOI MIWAKO.:!:_ 

Applicant(s): TOSHIBA CORP.:!:. 

Classification: international: 

- European: 
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Application 
number: 

Priority number 
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Also published 
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J P20010303883 20010928 

JP3569247 (B2) 

Abstract of JP2003102692 (A) 
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<?xml 11ersion="1.0"encoding="Shilt_JIS"?> 
<lwml> 

<head> 

(12) 

(l'K) 1 5] 

<Sensor-module>0001 </sensor-module> 
<Sensor-position>lumbardsensor-position> 
<data-type>acceleration<ldata-1ype> 
<dimentions>2</dimentions> 
<Sampling-rate>0.05</sampling-rate> 
<date>2001.8.16T20:23:07</date> 
<Unit-X>S<iunil-X> 
<Unit-y>G<lunit-y> 
dabeb 

<item name>Acceleration-X<litem name> 
<item name>Acceleration-Y <!item name> 

</label> 
<!head> 

<body> 
<items> 

<item type="s1ream"> 
-0.09521484375 
-0.09521484375 
-0.09521484375 
-0.09521484375 
-0.09521484375 
-0.09521484375 

0.07568359375 
0.07568359375 
o. 07080078125 
0.0732421875 
0.0732421875 
0.068359375 

-0.09521484375 

<!item> 
<!items> 

<!head> 
<ilwml> 

(51) Int.Cl. 
1 

0. 07080078125 

F I 
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Electronic Patent Application Fee Transmittal 

Application Number: 12097121 

Filing Date: 12-Jun-2008 

Title of Invention: 
Detection and Compensation Method for Monitoring the Place of Activity on 
the Body 

First Named Inventor/Applicant Name: Annelies Goris 

Filer: Kathleen Anne Asher/Debbie Henn 

Attorney Docket Number: 2005P02656WOUS 

Filed as Large Entity 

Filing Fees for U.S. National Stage under 35 USC 371 

Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Filing: 

Petition: 

Patent-Appeals-and-Interference: 

Post-Allowance-and-Post-Issuance: 

Extension-of-Time: 
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Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Miscellaneous: 

RCE- 2nd and Subsequent Request 1820 1 1700 1700 

Total in USD ($) 1700 
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Electronic Acknowledgement Receipt 

EFSID: 22332513 

Application Number: 12097121 

International Application Number: 

Confirmation Number: 8272 

Title of Invention: 
Detection and Compensation Method for Monitoring the Place of Activity on 
the Body 

First Named Inventor/Applicant Name: Annelies Goris 

Customer Number: 24737 

Filer: Kathleen Anne Asher/Debbie Henn 

Filer Authorized By: Kathleen Anne Asher 

Attorney Docket Number: 2005P02656WOUS 

Receipt Date: 13-MAY-2015 

Filing Date: 12-JUN-2008 

Time Stamp: 12:07:22 

Application Type: U.S. National Stage under 35 USC 371 

Payment information: 

Submitted with Payment yes 

Payment Type Deposit Account 

Payment was successfully received in RAM $1700 

RAM confirmation Number 9157 

Deposit Account 141270 

Authorized User ASHER, KATHLEEN A 

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows: 

Charge any Additional Fees required under 37 C.F.R. 1.492 (National application filing, search, and examination fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees) 
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges) 

File Listing: 

Document 
Document Description File Name 

File Size(Bytes)/ Multi Pages 
Number Message Digest Part /.zip (if appl.) 

697645 

1 
Request for Continued Examination 2005P02656WOUS_RCE_2015 

3 
(RCE) May13.pdf 

no 
5 d dacf787 6 785 f0c82 c6f3 346f2bd9 5 9cd0 7 

ef20 

Warnings: 

Information: 

611975 

2 
Information Disclosure Statement (IDS) 2005P02656WOUS_IDS_201 SM 

4 
Form (SB0S) ay13.pdf 

no 
afl aa01 d 1581 d2a617 cl c7a338f36cd563d 

d4c9 

Warnings: 

Information: 

442329 

3 Foreign Reference JP2003102692.pdf no 13 
97 ea9c0b4c394850dc8aa 147913d410236e 

93741 

Warnings: 

Information: 

30728 

4 Fee Worksheet (SB06) fee-info.pdf no 2 
2f97b91 0da2943209609c614fbd2c4b7677 

aScOf 

Warnings: 

Information: 

Total Files Size (in bytes) 1782677 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 O), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/RO/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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PTO/SB/06 (09-11) 
Approved for use through 1/31/2014. 0MB 0651-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 0MB control number. 

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number Filing Date 

Substitute for Form PT0-875 12/097, 121 06/12/2008 □ To be Mailed 

ENTITY: ~ LARGE 0 SMALL 0 MICRO 

APPLICATION AS FILED - PART I 

(Column 1) (Column 2) 

FOR NUMBER FILED NUMBER EXTRA RATE($) FEE($) 

0 BASIC FEE N/A N/A N/A 
(37 CFR 1.16(a), (b), or (c)) 

□ SEARCH FEE N/A N/A N/A 
(37 CFR 1.16(k), (i), or (m)) 

□ EXAMINATION FEE 
(37 CFR 1.16(0), (p), or (q)) 

N/A N/A N/A 

TOTAL CLAIMS 
* (37 CFR 1.16(i)) minus 20 = X $ = 

INDEPENDENT CLAIMS 
* (37 CFR 1.16(h)) minus 3 = X $ = 

If the specification and drawings exceed 100 sheets 

□APPLICATION SIZE FEE 
of paper, the application size fee due is $310 ($155 
for small entity) for each additional 50 sheets or 

(37 CFR 1.16(s)) 
fraction thereof. See 35 U.S.C. 41 (a)(1 )(G) and 37 
CFR 1.16(s). 

□ MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16(j)) 

* If the difference in column 1 is less than zero, enter "0" in column 2. TOTAL 

APPLICATION AS AMENDED - PART II 

(Column 1) (Column 2) (Column 3) 

CLAIMS HIGHEST 

05/13/2015 REMAINING NUMBER 
PRESENT EXTRA RATE($) ADDITIONAL FEE ($) 

f-- AFTER PREVIOUSLY 
z AMENDMENT PAID FOR 
w 

Total (37 CFR ~ 1.16(i\\ · 21 Minus ** 22 = 0 X $80 = 0 
0 

Independent z * 3 Minus ***3 = 0 X $420 = 0 
w (37 CFR 1.16(hll 

~ D Application Size Fee (37 CFR 1.16(s)) 
<( 

□ FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) 

TOTAL ADD'L FEE 0 

(Column 1) (Column 2) (Column 3) 

CLAIMS HIGHEST 
REMAINING NUMBER 

PRESENT EXTRA RATE($) ADDITIONAL FEE ($) 
AFTER PREVIOUSLY 

f--
AMENDMENT PAID FOR 

z Total (37 CFR 
* Minus ** = X $ = w 1.16(i)) 

~ Independent 
* Minus *** = X $ = 0 (37 CFR 1.16(h)) 

z D Application Size Fee (37 CFR 1.16(s)) w 
~ 
□ FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) <( 

TOTAL ADD'L FEE 

* If the entry in column 1 is less than the entry in column 2, write "0" in column 3. LIE 
** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20". /BURNELL L. ROSS/ 
*** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3". 

The "Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1. 

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the US PTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, 
preparing, and submitting the completed application form to the US PTO. Time will vary depending upon the individual case. Any comments on the amount of time you 
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. 
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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UNITED STA TES p A TENT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR 

12/097, 121 06/12/2008 Annelies Goris 

24737 7590 04/17/2015 

PHILIPS INTELLECTUAL PROPERTY & STANDARDS 
P.O. BOX 3001 
BRIARCLIFF MANOR, NY 10510 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria., Virginia 22313-1450 
www .uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

2005P02656WOUS 8272 

EXAMINER 

LLOYD, EMILY M 

ART UNIT PAPER NUMBER 

3739 

NOTIFICATION DATE DELIVERY MODE 

04/17/2015 ELECTRONIC 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

debbie.henn@philips.com 
marianne.fox@philips.com 

PTOL-90A (Rev. 04/07) 
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Advisory Action 
Application No. 
12/097, 121 

Applicant(s) 
GORIS ET AL. 

Before the Filing of an Appeal Brief Examiner Art Unit I AIA (First Inventor to File) Status 

EMILY LLOYD 3739 No 

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address -

THE REPLY FILED 1 O April 2015 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
NO NOTICE OF APPEAL FILED 

1. 181 The reply was filed after a final rejection. No Notice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file 
one of the following replies: (1) an amendment, affidavit, or other evidence, which places the application in condition for allowance; 
(2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request for Continued Examination (RCE) in compliance with 
37 CFR 1.114 if this is a utility or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of 
the following time periods: 

a) D The period for reply expires __ months from the mailing date of the final rejection. 

b) [8l The period for reply expires on: (1) the mailing date of this Advisory Action; or (2) the date set forth in the final rejection, whichever is later. 
In no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

c) D A prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed 
within 2 months of the mailing date of the final rejection. The current period for reply expires months from the mailing date of 
the prior Advisory Action or SIX MONTHS from the mailing date of the final rejection, whichever is earlier. 

Examiner Note: If box 1 is checked, check either box (a), (b) or (c). ONLY CHECK BOX (b) WHEN THIS ADVISORY ACTION IS THE 
FIRST RESPONSE TO APPLICANT'S FIRST AFTER-FINAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL 
REJECTION. ONLY CHECK BOX (c) IN THE LIMITED SITUATION SET FORTH UNDER BOX (c). See MPEP 706.07(1). 

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate 
extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The 
appropriate extension fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally 
set in the final Office action; or (2) as set forth in (b) or (c) above, if checked. Any reply received by the Office later than three months after the 
mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. D The Notice of Appeal was filed on __ . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of filing the 
Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since a Notice of 
Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 

AMENDMENTS 

3. [8l The proposed amendments filed after a final rejection, but prior to the date of filing a brief, will not be entered because 
a) [8l They raise new issues that would require further consideration and/or search (see NOTE below); 
b) D They raise the issue of new matter (see NOTE below); 
c) D They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 
d) D They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet. (See 37 CFR 1.116 and 41.33(a)). 

4. D The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. D Applicant's reply has overcome the following rejection(s): __ . 

6. D Newly proposed or amended claim(s) __ would be allowable if submitted in a separate, timely filed amendment canceling the non
allowable claim(s). 

7. [8l For purposes of appeal, the proposed amendment(s): (a) 181 will not be entered, or (b) D will be entered, and an explanation of how the 
new or amended claims would be rejected is provided below or appended. 

AFFIDAVIT OR OTHER EVIDENCE 

8. DA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on __ . 

9. D The affidavit or other evidence filed after final action, but before or on the date of filing a Notice of Appeal will not be entered because 
applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was not earlier 
presented. See 37 CFR 1.116(e). 

1 O. D The affidavit or other evidence filed after the date of filing the Notice of Appeal, but prior to the date of filing a brief, will not be entered 
because the affidavit or other evidence failed to overcome fill rejections under appeal and/or appellant fails to provide a showing of good 
and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1 ). 

11. D The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

12. D The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

13. D Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). __ 
14. D Other: __ . 

STATUS OF CLAIMS 

15. The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: 
Claim(s) objected to: 1,2 and 8. 
Claim(s) rejected: 1-19,21 and 22. 
Claim(s) withdrawn from consideration: 

Emily M Lloyd 
Examiner I 

/Lee S. Cohen/ 
Primary Examiner, Art Unit 3739 

U.S. Patent and Trademark Office 
PTOL-303 (Rev. 08-2013) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20150413 
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Continuation Sheet (PTOL-303) Application No. 12/097,121 

Continuation of 3. NOTE: At least Applicant's amendments to claims 1, 8 and 21 to add "determine/determining ... one of the plurality of 
positions on the subject to which the sensor is attached by analyzing the measued value for features that are position-dependent" (claims 
1, 8 and 21 ), and to remove "using a compensation method equation" (claims 1, 8 and 21) and "within surface zones" (claims 1 and 8), 
require further search and/or consideration. See also at least Applicant's amendments to dependent claims 2, 5, 7, 9-14 and 16-19. 

2 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 123 of 540   Page ID
 #:2962



Attorney Docket No.: 2005P02656WOUS 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) 

Serial No. 

Filed 

For 

Group Art Unit 

Examiner 

Confirmation No. 

Mail Stop: AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Goris et al. 

12/097,121 

June 12, 2008 

DO NOT ENTER: /E.L./ 

Detection and Compensation Method for 
Monitoring the Place of Activity on the Body 

3739 

Emily M. Lloyd 

8272 

AMENDMENT AFTER FINAL 

In response to the Final Office Action mailed February 13, 2015, in the above-identified 

application, please enter the following amendments and consider the following remarks: 
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application, please enter the following amendments and consider the following remarks: 
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IN THE CLAIMS 

Please amend the claims as follows: 

1. (Currently Amended) A measuring system comprising: 

a sensor arranged to be attached at any one of a plurality of positions vlithin sulface zones 

on the body of--thsJ! subject for obtaining a measured value representing a physical or a 

physiological quantity of the subject; and 

a processor coupled to said sensor, said processor being arranged to identify determine 

the location one of the plurality of positions on the subject to which the sensor is attached where 

the sensor is attached to one of the the plurality of positions on the subject by analyzing the 

measured value for features that are position-dependent, using a compensation method equation, 

and 

to derive a subject-related value from the measured value, using a compensation method 

equation, where the derivation of the subject-related value also depends on the one of the 

plurality of position§. of the sensor on the subject. 

2. (Currently Amended) The measuring system as claimed in claim 1, wherein the plurality of 

positions configured for sensor attachment to the body of the subject includes at least two or 

more of the following: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a waist, a 

chest, a neck, and a head. 

3. (Previously Presented) The measuring system as claimed in claim 1, wherein the derived value 

comprises an activity parameter of the subject. 

4. (Previously Presented) The measuring system as claimed in claim 3, wherein the activity 

parameter comprises energy expenditure. 

5. (Currently Amended) The measuring system as claimed in claim 3, wherein the activity 

parameter represents a degree of activity of a body part associated with the one of the plurality of 

position§. on the subject where the sensor is attached. 
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6. (Previously Presented) The measuring system as claimed in claim 1, wherein the measured 

value comprises at least one of temperature, ECG, or acceleration. 

7. (Currently Amended) The measuring system as claimed in claim 1, wherein the processor is 

further arranged, using a compensation method equation, to select a subset of a predefined set of 

further physical and/or physiological quantities of the subject in dependence on the one of the 

plurality of position§. of the sensor on the subject, and the sensor is configured to generate a 

further measured value for each quantity in the selected subset. 

8. (Currently Amended) A measuring system comprising[[,]t 

a sensor arranged to be attached at any one of a plurality of positions within sulface zones 

on the body of--theJ! subject for obtaining a measured value representing a physical or a 

physiological quantity of the subject; and 

a processor coupled to said sensor, said processor being arranged to identify determine 

the location one of the plurality of positions on the subject to which the sensor is attached where 

the sensor is attached to one of the the plurality of positions on the subject by analyzing the 

measured value for features that are position-dependent, using a compensation method equation, 

wherein said processor is further arranged to convert, using a compensation method 

equation, 

the measured value into an estimated measured value related to a reference 

position on the subject, and 

to derive a subject-related value from the estimated measured value, using a 

compensation method equation. 

9. (Currently Amended) The measuring system as claimed in claim 1, wherein the processor, in 

identifying the location determining one of the plurality of positions on the subject to which the 

sensor is attached where the sensor is attached to the plurality of positions on the subject, using a 

compensation method equation, is arranged for performing the determination in dependence on 

the measured value. 
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10. (Currently Amended) The measuring system as claimed in claim 9, wherein the measuring 

system is further arranged to obtain, from the sensor, the measured value or a plurality of 

measured values measured during a time interval, and wherein the processor, in identifying the 

location determining one of the plurality of positions on the subject to which the sensor is 

attached \vherc the sensor is attached to the plurality of positions on the subject, using a 

compensation method equation, is arranged to perform the identification in dependence on the 

measured value or measured values measured during the time interval. 

11. (Currently Amended) The measuring system as claimed in claim 10, wherein the processor, 

in identifying the location determining one of the plurality of positions on the subject to which 

the sensor is attached where the sensor is attached to the plurality of positions on the subject, 

using a compensation method equation, is arranged to further perform the identification on the 

basis of a predefined set of rules related to the measured value or measured values measured 

during the time interval, respectively. 

12. (Currently Amended) The measuring system as claimed in claim 10, wherein the processor, 

in identifying the location determining one of the plurality of positions on the subject to which 

the sensor is attached where the sensor is attached to the plurality of positions on the subject, 

using a compensation method equation, is arranged to further perform, using a compensation 

method equation, a pattern recognition of a signal derived from the measured values measured 

during the time interval. 

13. (Currently Amended) The measuring system as claimed in claim 9, wherein the processor is 

further arranged, using a compensation method equation, to determine that the subject is 

performing a standardized activity, and wherein the processor, identifying the location 

determining one of the plurality of positions on the subject to which the sensor is attached where 

the sensor is attached to the plurality of positions on the subject, using a compensation method 

equation, is arranged to use at least one measured value obtained from the sensor, the at least one 

measured value relating to a time the subject is performing the standardized activity. 
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14. (Currently Amended) The measuring system as claimed in claim 13, wherein the processor, 

using a compensation method equation, in determining that the subject is performing a 

standardized activity, is arranged to perform the determination in dependence on at least one 

measured value during the time the subject is performing the standardized activity. 

15. (Previously Presented) The measuring system as claimed in claim 13, wherein said 

measuring system further comprises a user interface for receiving input from the subject to 

indicate when the subject is performing the standardized activity. 

16. (Previously Presented) The measuring system as claimed in claim 1, wherein said measuring 

system further comprises a user interface for receiving input from the subject related to the one 

of the plurality of position§. of the sensor on the subject. 

17. (Currently Amended) The measuring system as claimed in claim 1, wherein said measuring 

system further comprises: 

storage means for storing at least one pattern related to performing a predetermined 

activity in a predetermined manner, 

and wherein said processor, using a compensation method equation, is further arranged to 

establish that the subject is performing the predetermined activity, 

to determine how the measured value compares to the stored pattern a similarity measure 

relating to a signal representing the derived value and at least one stored pattern, and 

to provide feedback in dependence on the comparison similarity measure. 

18. (Currently Amended) The measuring system as claimed in claim 17, wherein the processor, 

in establishing that the subject is performing the predetermined activity, is arranged, using a 

compensation method equation, to establish that the subject is performing at least one of a 

predetermined number of predetermined activities. 

19. (Currently Amended) A measuring system as claimed in claim 1, wherein said measuring 

system further comprises a further sensor arranged to be attached to the subject for obtaining a 

further measured value representing a further physical or physiological quantity of the subject, 
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and wherein the processor, in deriving the subject-related value, is arranged to derive the 

measured value, using a compensation method equation, where the derivation of the subject

related value also depends on the further measured value. 

20. (Cancelled) 

21. (Currently Amended) A method of deriving a value relating to a subject, the method 

compnsmg: 

attaching a sensor to any one of a plurality of positions on the subject; 

obtaining, in a processor, at least one measured value from the sensor attached to the 

subject, the measured value representing a physical or a physiological quantity of the subject; 

identifying determining, using the processor, one of the plurality of positions on the 

subject to which the sensor is attached the location \vhere the sensor is attached to one of the 

plurality of positions on the subject by analyzing the measured value for features that are 

position-dependent, using a compensation method equation; and 

deriving, using the processor, a subject-related value from the measured value in 

dependence on the position of the sensor on the subject. 

22. (Previously Presented) The measuring system as claimed in claim 6, wherein the acceleration 

is a tri-axial acceleration. 
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REMARKS 

I. INTRODUCTION 

Claims 1, 2, 5, 7-14, 16-19 and 21 have been amended. These claim amendments are 

supported by at least p. 11, 11. 6-12, and p. 7, 11. 8-9 of the specification as originally filed. No 

new matter has been added. Claims 1-19 and 21-22 remain pending in the present application. 

In light of the above amendments and the following remarks, Applicants respectfully submit that 

all presently pending claims are in condition for allowance. 

II. THE CLAIM OBJECTION SHOULD BE WITHDRAWN 

Claims 1, 2 and 8 stand objected to for informalities. In view of the amendments to these 

claims, the withdrawal of this objection is respectfully requested. 

III. THE 35 U.S.C. § 112 REJECTIONS SHOULD BE WITHDRAWN 

Claims 1-19, 21, and 22 stand rejected under 35 U.S.C. § 112(a) for failing to comply 

with the written description requirement. (See 02/13/2015 Office Action, pp.5-7). 

Regarding claims 1 and 8, the Examiner stated that "surface" and "zones" were not used 

in the Applicants specification as originally filed. (See 02/13/2015 Office Action, pp.6). Claim 

1 and 8 have been amended to delete "within the surface zones." Applicants respectfully request 

the withdrawal of the 35 U.S.C. § 112(a) rejections of claims 1 and 8. 

Regarding claims 1, 7-14, 17-19, and 21, the Examiner stated that "a compensation 

method equation" was not used in the Applicants specification as originally filed. (See 

02/13/2015 Office Action, p.6). Claims 1, 7-14, 17-19, and 21 have been amended to either 

delete "a compensation method equation," or replace it with, "by analyzing the measured value 

for features that are position-dependent." Support for the amendment can be found at least on p. 

11, 11. 10-12 in the Applicants specification as originally filed. Applicants respectfully request 

the withdrawal of the 35 U.S.C. § 112(a) rejections of claims 1, 7-14, 17-19, and 21. 
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Claim 16 stands rejected under 35 U.S.C. § l 12(a) for failing to comply with the 

enablement requirement. (See 02/13/2015 Office Action, pp.7-8). Specifically, the Examiner 

states that "[a]pplicants disclosure, as originally filed, did not enable one of ordinary skill in the 

art at the time the invention was made, to use both 'a user interface for receiving input from the 

subject related to the position of the sensor on the subject' ... and to also 'indentify the location 

where the sensor is attached to the plurality of positions on the subject, using a compensation 

method equation."' (See id., p. 8). Applicants respectfully disagree with the Examiner's 

assertion. One of ordinary skill in the art would have known at the time the invention how to 

make a user interface to accept inputs, such as the position of a sensor on a subject. Further, the 

originally filed application on p. 9, 11. 9-12 provides examples of using a touch screen or buttons 

to select the desired input. Applicants respectfully request the withdrawal of the 35 U.S.C. § 

l 12(a) rejections of claim 16. 

Claim 17 stands rejected under 35 U.S.C. § l 12(a) for failing to comply with enablement 

requirement. (See 02/13/2015 Office Action, p. 8). Specifically, the Examiner states that, "[t]he 

disclosure as originally filed does not provide support for 'to determine a similarity measure 

relating to a signal representing the derived value and at least on stored pattern."' (See id.). 

Applicants have amended claim 17 to read, "to determine how the measured value compares to 

the stored pattern, and to provide feedback in dependence on the comparison." Support for this 

amendment can be found at least on p. 7, 11. 8-9 of specification as originally filed. Applicants 

submit that the amended claim 17 is fully enabled and respectfully requests the withdrawal of the 

35 U.S.C. § 112(a) rejections of claim 17. 

Claims 2-7, 9-19 and 22 stand rejected as being dependent on claims rejected under 35 

U.S.C. § l 12(a). (See 02/13/2015 Office Action, p. 8). Applicants submit that for the reasons 

and amendments above, all of the claims are allowable under 35 U.S.C. § l 12(a). Applicants 

respectfully request the withdrawal of the 35 U.S.C. § 112(a) rejections of claims 2-7, 9-19 and 

22. 

Claims 1-19, 21 and 22 stand rejected under 35 U.S.C. § 112(b) for failing to particularly 

point out and distinctly claim the subject matter that the Applicants regard as their invention. 
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(See 02/13/2015 Office Action, pp.8-10). With regards to claims 1-19, 21 and 22, these claims 

have been amended to overcome the formatting deficiencies indicated by the Examiner. 

Regarding claims 1 and 8, the Examiner stated '"the body of the subject' lacks antecedent 

basis." (See 02/13/2015 Office Action, p.9). Applicants have amended claims 1 and 8 to "the 

body of a subject." Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(b) 

rejection of claims 1 and 8. 

Regarding claims 1, 8-13 and 21, the Examiner asserted "the location" is unclear or lacks 

antecedent basis. (See 02/13/2015 Office Action, pp.9-10). Applicants have amended claims 1, 

8-13 and 21 to remove "the location." Applicants respectfully request the withdrawal of the 35 

U.S.C. § 112(b) rejection of claims 1, 8-13 and 21. 

Regarding claims 1, 8-13 and 21, the Examiner asserted "it is unclear if 'where the sensor 

is attached to the plurality of positions' should be 'where the sensor is attached to one of the 

plurality of positions."' (See 02/13/2015 Office Action, pp.9-10). Applicants have amended 

claims 1, 8-13 and 21 to include "one of," as suggested by the examiner. Applicants respectfully 

request the withdrawal of the 35 U.S.C. § 112(b) rejection of claims 1, 8-13 and 21. 

Regarding claims 1, 7-14 and 17-19, the Examiner asserted it is unclear whether various 

uses of "a compensation method equation" are referring to the same equation. (See 02/13/2015 

Office Action, pp.9-10). Applicants have removed "a compensation method equation" from 

every claim. Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(b) rejection 

of claims 1, 7-14 and 17-19. 

Regarding claim 11, the Examiner asserted, "it is unclear what elements/limitations are 

claimed to be related to other elements/limitations with respect to the word 'respectively."' (See 

02/13/2015 Office Action, pp.9-10). Applicants have amended claim 11 to remove 

"respectively." Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(b) 

rejection of claims 11. 
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Claims 2-7 ,9-19 and 22 stand rejected as being dependent on claims rejected under 35 

U.S.C. § l 12(b). (See 02/13/2015 Office Action, p. 10). Applicants submit that for the reasons 

and amendments above, all of the claims are allowable under 35 U.S.C. § 112(b). Applicants 

respectfully request the withdrawal of the 35 U.S.C. § 112(b) rejections of claims 2-7, 9-19 and 

22. 

IV. THE 35 U.S.C. §§ 102(b) AND 103(a) REJECTIONS SHOULD BE WITHDRAWN 

Claims 1-19 and 21 stand rejected under 35 U.S.C. § 102(b) as being anticipated by or, in 

the alternative, under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent Pub. No. 

2004/0102931 to Ellis et al. (hereafter "Ellis"). (See 02/13/2015 Office Action, pp.10-19). 

Claim 1 recites, "[a] measuring system comprising: a sensor arranged to be attached at 

any one of a plurality of positions on the body of a subject for obtaining a measured value 

representing a physical or a physiological quantity of the subject; and a processor coupled to said 

sensor, said processor being arranged to determine one of the plurality of positions on the subject 

to which the sensor is attached by analyzing the measured value for features that are position

dependent, and to derive a subject-related value from the measured value, where the derivation 

of the subject-related value also depends on the one of the plurality of positions of the sensor on 

the subject." 

Ellis discloses an "individual networking component" that may be worn "on a hand, 

wrist, arm, leg, foot, waist, head, or other suitable part of the body." (See Ellis, <JI [0245]). Ellis's 

modular personal network "may measure an athlete's cadence ... [or] stride length." (See Ellis, <JI 

[0333]). The modular personal network "may use stored information along with collect 

information to estimate a derived performance parameter." (See Ellis, <JI [0356]). Also, "the 

system may estimate energy consumption during an athletic effort." (See Ellis, <JI [0361]). 

Ellis further discloses that, "an accelerometer may be provided as an [individual 

networking component] in the [modular personal network]." (See Ellis, <JI [0379]). Also, 

"multiple accelerometers may be used to measure motion by different parts of the body." (See 

Ellis, <JI [0379]). "Through the use of one or more accelerometers mounted on a part of the body 
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that is moved during a particular activity, the system may compare the measured movements 

with ideal movements, and provide feedback to the user." (See Ellis, <JI [0390]). 

However, the network in Ellis does not determine where the individual networking 

components are attached on the subject. Thus, the network in Ellis also does not analyze the 

measurements it collects to determine where components are attached. As such, Ellis fails to 

disclose or suggest a "processor being arranged to determine one of the plurality of positions on 

the subject to which the sensor is attached by analyzing the measured value for features that are 

position-dependent," as recited in claim 1. Therefore, Applicants respectfully submitted that the 

rejection of claim 1 and its dependent claims 2-7 and 9-19 should be withdrawn. Independent 

claims 8 and 21 recite substantially similar limitations as claim 1. Thus, the withdraw of the 

rejections to claims 8 and 21 are respectfully requested for at least the foregoing reasons 

presented with regard to claim 1. 

Claim 22 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Ellis. 

Independent claim 22 recites substantially similar limitations as claim 1. Thus, the withdraw of 

the rejection to claim 22 is respectfully requested for at least the foregoing reasons presented 

with regard to claim 1. 
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CONCLUSION 

It is therefore respectfully submitted that all of the presently pending claims are 

allowable. All issues raised by the Examiner having been addressed, an early and favorable 

action on the merits is earnestly solicited. 

Respectfully submitted, 

Dated: April 13, 2015 By: _/Michael J. Marcin/ _____ _ 
Michael J. Marcin (Reg. No. 48,198) 

Fay Kaplun & Marcin, LLP 
150 Broadway, Suite 702 
New York, New York 10038 
Tel.: (212) 619-6000 
Fax: (212) 619-0276 
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12/097, 121 

Examiner 
EMILY LLOYD 

Applicant(s) 
GORIS ET AL. 
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1 )~ Responsive to communication(s) filed on 10/20/2014. 

0 A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on __ . 

2a)~ This action is FINAL. 2b)O This action is non-final. 

3)0 An election was made by the applicant in response to a restriction requirement set forth during the interview on 

__ ; the restriction requirement and election have been incorporated into this action. 

4)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 G.D. 11, 453 O.G. 213. 

Disposition of Claims* 
5)~ Claim(s) 1-19.21 and 22 is/are pending in the application. 

5a) Of the above claim(s) __ is/are withdrawn from consideration. 

6)0 Claim(s) __ is/are allowed. 

7)~ Claim(s) 1-19.21 and 22 is/are rejected. 

8)~ Claim(s) 1.2 and 8 is/are objected to. 

9)0 Claim(s) __ are subject to restriction and/or election requirement. 

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a 

participating intellectual property office for the corresponding application. For more information, please see 

http://www.usoto.gov/patents/init events/pph/index.isp or send an inquiry to PF'Hfeedback(wuspto.aov. 

Application Papers 
10)0 The specification is objected to by the Examiner. 

11 )0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

Priority under 35 U.S.C. § 119 

12)~ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

Certified copies: 

a)~ All b)O Some** c)O None of the: 

1.~ 

2.0 

3.0 

Certified copies of the priority documents have been received. 

Certified copies of the priority documents have been received in Application No. __ . 

Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

** See the attached detailed Office action for a list of the certified copies not received. 
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Application/Control Number: 12/097, 121 

Art Unit: 3739 

DETAILED ACTION 

The present application is being examined under the pre-AIA first to invent 

provisions. 

Page 2 

This Office Action is in response to Applicant's 20 October 2014 amendment. 

The Office acknowledges Applicant's amendments to claims 1, 2, 5, 7-14, 17-19 and 21. 

Currently, claims 1-19, 21 and 22 are pending. 

The Office notes that Applicant's 20 October 2014 amendment to claim 1 

changed "a subject" (in the second and third lines of the previous version of claim 1) to 

"the subject" without indicating that such a change was made. 

Claim Interpretation - 35 USC§ 112, Sixth Paragraph 

The following is a quotation of 35 U.S.C. 112(f): 

(f) Element in Claim for a Combination. - An element in a claim for a combination may be 
expressed as a means or step for performing a specified function without the recital of 
structure, material, or acts in support thereof, and such claim shall be construed to cover the 
corresponding structure, material, or acts described in the specification and equivalents 
thereof. 

The following is a quotation of pre-AIA 35 U.S.C. 112, sixth paragraph: 

An element in a claim for a combination may be expressed as a means or step for performing 
a specified function without the recital of structure, material, or acts in support thereof, and 
such claim shall be construed to cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof. 

Use of the word "means" (or "step for") in a claim with functional language 

creates a rebuttable presumption that the claim element is to be treated in accordance 
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with 35 U.S.C. 112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that 

35 U.S.C. 112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph) is invoked is rebutted when 

the function is recited with sufficient structure, material, or acts within the claim itself to 

entirely perform the recited function. 

Absence of the word "means" (or "step for") in a claim creates a rebuttable 

presumption that the claim element is not to be treated in accordance with 35 U.S.C. 

112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that 35 U.S.C. 112(f) 

(pre-AIA 35 U.S.C. 112, sixth paragraph) is not invoked is rebutted when the claim 

element recites function but fails to recite sufficiently definite structure, material or acts 

to perform that function. 

Claim elements in this application that use the word "means" (or "step for") are 

presumed to invoke 35 U.S.C. 112(f) except as otherwise indicated in an Office action. 

Similarly, claim elements that do not use the word "means" (or "step for") are presumed 

not to invoke 35 U.S.C. 112(f) except as otherwise indicated in an Office action. 

Claim limitation "storage means for storing at least one pattern related to 

performing a predetermined activity in a predetermined manner" has/have been 

interpreted under 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, sixth paragraph, because 

it uses/they use a generic placeholder "means" coupled with functional language "for 

storing at least one pattern related to performing the predetermined activity in a 
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predetermined manner" without reciting sufficient structure to achieve the function. 

Furthermore, the generic placeholder is not preceded by a structural modifier. 

Since the claim limitation(s) invokes 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, 

sixth paragraph, claim(s) 17 and 18 has/have been interpreted to cover the 

corresponding structure described in the specification that achieves the claimed 

function, and equivalents thereof. 

A review of the specification shows that the following appears to be the 

corresponding structure described in the specification for the 35 U.S.C. 112(f) or pre

AIA 35 U.S.C. 112, sixth paragraph limitation: "a storage medium, such as a ROM, for 

example a CD ROM or a semiconductor ROM, or a magnetic recording medium, for 

example a floppy disc or hard disk" ([0074] of Applicant's specification as published). 

If applicant wishes to provide further explanation or dispute the examiner's 

interpretation of the corresponding structure, applicant must identify the corresponding 

structure with reference to the specification by page and line number, and to the 

drawing, if any, by reference characters in response to this Office action. 

If applicant does not intend to have the claim limitation(s) treated under 35 

U.S.C. 112(f) or pre-AIA 35 U.S.C. 112 , sixth paragraph, applicant may amend the 

claim(s) so that it/they will clearly not invoke 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, 

sixth paragraph, or present a sufficient showing that the claim recites/recite sufficient 

structure, material, or acts for performing the claimed function to preclude application of 

35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, sixth paragraph. 
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For more information, see MPEP § 2173 et seq. and Supplementary Examination 

Guidelines for Determining Compliance With 35 U.S.C. 112 and for Treatment of 

Related Issues in Patent Applications, 76 FR 7162, 7167 (Feb. 9, 2011 ). 

Claim Objections 

Claims 1, 2 and 8 are objected to because of the following informalities: claim 1 

line 6 "to the the plurality" should be "to the plurality"; claim 2 "where the plurality of 

positions configured for sensor attachment to the body of the subject includes at least 

two of the following: a wrist. .. and a head" should be "where the sensor is further 

configured to be arranged at two or more of the following positions: a wrist. .. and a 

head"; and claim 8 line 1 "comprising," should be "comprising:". Appropriate correction 

is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112(a): 

(a) IN GENERAL.-The specification shall contain a written description of the 
invention, and of the manner and process of making and using it, in such full, clear, concise, 
and exact terms as to enable any person skilled in the art to which it pertains, or with which it 
is most nearly connected, to make and use the same, and shall set forth the best mode 
contemplated by the inventor or joint inventor of carrying out the invention. 

The following is a quotation of the first paragraph of pre-AIA 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same, and shall set forth the best mode contemplated by the 
inventor of carrying out his invention. 
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Claims 1-19 and 22 are rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre

AIA), first paragraph, as failing to comply with the written description requirement. The 

claim(s) contains subject matter which was not described in the specification in such a 

way as to reasonably convey to one skilled in the relevant art that the inventor or a joint 

inventor, or for pre-AIA the inventor(s), at the time the application was filed, had 

possession of the claimed invention. 

Regarding claims 1 and 8, the specification as originally filed did not provide for 

"a plurality of positions within surface zones on the body" (claim 1 lines 2-3, claim 8 

lines 2-3). The Office notes that "surface" and "zone" were not used in Applicant's 

specification as originally filed; further, Applicant did not provide an explicit citation for 

support for this within Applicant's specification as originally filed, and the Office has not 

found any support for this within Applicant's specification as originally filed. 

Regarding claims 1, 7-14 and 17-19, and 21, the specification as originally filed 

did not provide for "a compensation method equation" (claim 1 line 7, claim 1 lines 8-9, 

claim 7 line 2, claim 8 lines 6-7, claim 8 lines 8-9, claim 8 lines 12-13, claim 9 line 3, 

claim 10 line 5, claim 11 line 3, claim 12 line 3, claim 12 line 4, claim 13 line 2, claim 13 

line 5, claim 14 line 2, claim 17 line 5, claim 18 lines 2-3, claim 19 line 5 and claim 21 

line 8); and further did not provide for the/a "compensation method equation" with 

respect to "identify[ing] the location where the sensor is attached to the plurality of 

positions on the subject" (claim 1 lines 5-7, claim 8 lines 5-6, claim 9 lines 2-3, claim 10 

lines 4-5, claim 11 lines 2-3, claim 12 lines 2-3, claim 13 lines 4-5, claim 21 lines 6-8); 

"to derive a subject-related value from the measured value" (claim 1 line 8); "to select a 
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subject of a predefined set of further physical and/or physiological quantities of the 

subject in dependence on the position of the sensor on the subject" (claim 7 lines 2-4); 

"to convert... the measured valued into an estimated value" (claim 8 lines 8-1 O); "to 

derive a subject-related value from the estimated measured value" (claim 8 line 12); "to 

further perform ... a pattern recognition of a signal derived from the measured values" 

(claim 12 lines 4-5); "to determine that the subject is performing a standardized activity" 

(claim 13 lines 2-3); "in determining that the subject is performing a standardized 

activity ... to perform the determination in dependence on at least one measured value 

during the time the subject is performing the standardized activity" (claim 14 lines 2-4); 

"to establish that the subject is performing the predetermined activity" (claim 17 lines 5-

6); "to establish that the subject is performing at least one of a predetermined number of 

predetermined activities" (claim 18 lines 3-4); and "to derive the measured value ... 

where the derivation of the subject-related value also depends on the further measured 

value" (claim 19 lines 4-6). The Office notes that "compensation method equation" was 

not used in Applicant's specification as originally filed; further, Applicant did not provide 

an explicit citation for support for this within Applicant's specification as originally filed, 

and the Office has not found any support for this within Applicant's specification as 

originally filed. The Office notes that the only use of "equation" in Applicant's 

specification as originally filed was with respect to paragraph 0006 as published. 

Claim 16 is rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AIA), first 

paragraph, as failing to comply with the enablement requirement. The claim(s) contains 

subject matter which was not described in the specification in such a way as to enable 
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one skilled in the art to which it pertains, or with which it is most nearly connected, to 

make and/or use the invention. Applicant's disclosure, as originally filed, did not enable 

one of ordinary skill in the art at the time the invention was made, to use both "a user 

interface for receiving input from the subject related to the position of the sensor on the 

subject" (claim 16 lines 2-3) and to also "identify the location where the sensor is 

attached to the plurality of positions on the subject, using a compensation method 

equation," (claim 1 lines 5-7). 

Claim 17 is rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AIA), first 

paragraph, as failing to comply with the enablement requirement. The claim(s) contains 

subject matter which was not described in the specification in such a way as to enable 

one skilled in the art to which it pertains, or with which it is most nearly connected, to 

make and/or use the invention. The disclosure as originally filed does not provide 

support for "to determine a similarity measure relating to a signal representing the 

derived value and at least one stored pattern" (claim 17 lines 7-8) as the disclosure 

instead is drawn to, "determine how the actual pattern compares to the optimal pattern," 

(paragraph 0046 of Applicant's specification as filed), and this is more specific than 

allowing for comparison to two or more stored patterns (see "at least one stored pattern" 

in line 8 of claim 17). 

Claims 2-7, 9-19 and 22 are rejected as at least depending on claim 1 as well as 

any intervening claims that are rejected. 

The following is a quotation of 35 U.S.C. 112(b): 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-19, 21 and 22 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 

(pre-AIA), second paragraph, as being indefinite for failing to particularly point out and 

distinctly claim the subject matter which the inventor or a joint inventor, or for pre-AIA 

the applicant regards as the invention. 

Regarding claim 1 line 3 and claim 8 line 3, "the body of the subject" lacks 

antecedent basis. 

Regarding claims 1, 8 and 21, it is unclear if "the location" (claim 1 lines 5-6; 

claim 8 line 5; claim 21 line 6) should be "the position" (see claim 1 lines 2 and 1 O; claim 

8 lines 2 and 6; claim 21 lines 3, 7 and 1 O); if not, "the location" lacks antecedent basis. 

Regarding claims 1, 8 and 21, it is unclear if "where the sensor is attached to the 

plurality of positions" (claim 1 lines 6; claim 8 line 6; claim 21 lines 6-7) should be 

"where the sensor is attached to one of the plurality of positions"; or if Applicant 

intended to claim a single sensor attached to multiple positions at once. 

Regarding claims 1, 7, 9-14 and 17-19, it is unclear if"a compensation method 

equation" (claim 1 lines 8-9, claim 7 line 2, claim 9 line 3, claim 10 line 5, claim 11 line 3, 

claim 12 line 3, claim 12 line 4, claim 13 line 2, claim 13 line 5, claim 14 line 2, claim 17 

line 5, claim 18 lines 2-3, and claim 19 line 5) is the same or different from "a 
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compensation method equation" as claimed in line 7 of claim 1. In other words, it is 

unclear if one equation or multiple equations are claimed. 

Regarding claims 9-13, it is unclear if "the location" (claim 9 line 2; claim 10 line 

4; claim 11 line 2; claim 12 line 2; claim 13 line 4) should be "the position" (see claim 1 

lines 2 and 10). 

Regarding claims 9-13, it is unclear if "where the sensor is attached to the 

plurality of positions" (claim 9 lines 2-3; claim 10 lines 4-5; claim 11 lines 2-3; claim 12 

lines 2-3; claim 13 line 4) should be "where the sensor is attached to one of the plurality 

of positions"; or if Applicant intended to claim a single sensor attached to multiple 

positions at once. 

Regarding claim 11, it is unclear what elements/limitations are claimed to be 

related to other elements/limitations with respect to the word "respectively." 

Claims 2-7, 9-19 and 22 are rejected as ultimately depending on claim 1 and any 

rejected intervening claims. 

Regarding claim 8, it is unclear if "a compensation method equation" (claim 8 

lines 8-9 and claim 8 lines 12-13) is the same or different from "a compensation method 

equation" as claimed in lines 6-7 of claim 8. In other words, it is unclear if one equation 

or multiple equations are claimed. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of pre-AIA 35 U.S.C. 

102 that form the basis for the rejections under this section made in this Office action: 
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(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

Claim Rejections - 35 USC § 103 

The following is a quotation of pre-AIA 35 U.S.C. 103(a) which forms the basis 

for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under pre-AIA 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 

obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 

claims under pre-AIA 35 U.S.C. 103(a), the examiner presumes that the subject matter 

of the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of pre-AIA 35 U.S.C. 103(c) and potential pre-AIA 35 U.S.C. 

102(e), (f) or (g) prior art under pre-AIA 35 U.S.C. 103(a). 

Claims 1-19 and 21 are rejected under pre-AIA 35 U.S.C. 102(b) as anticipated 

by or, in the alternative, under pre-AIA 35 U.S.C. 103(a) as obvious over US 

2004/0102931 (Ellis). 

Regarding claim 1, Ellis discloses a measuring system (see entire document, 

including Figures 19, 25, 50, 53, 54, 61, 70 and 78) comprising: a sensor (INC of 1910 

Figure 19, 0245-0246; INC of Figure 25, 0261-0264; INC 5320 of Figures 53-54 as part 

of MPNs of Figures 53-54, also MPN Figure 50, 0333 and 0336-0339; INC of 6130 

and/or 6140 of Figure 61, 0356-0357; INC/accelerometer in 7010 of Figure 70, 0379; 

INC/accelerometer(s) of 7810, 7815 Figure 78, 0390-0392) arranged to be attached at 

any one of a plurality of positions within surface zones on the body of a subject (0245-

0246; 2534 of Figure 25, 0262-0263; 0333 and 0336-0339; 0356-0357; 7022 of Figure 

70, 0379; 7810, 7815 of Figure 78, 0390-0392) for obtaining a measured value 

representing a physical or a physiological quantity of the subject (0245-0246; 0261-

0264; 0333 and 0336-0339; 0356-0357; 0379; 0390-0392); and a processor (base 

station of 1930 Figure 19, 0247; 2540 of Figure 25; 5240 of Figures 53 and 54; 6150 of 

Figure 61, 0356-0363; control unit with 7030 Figure 70, 0379; control unit or computer 

with 7840, 7845 of Figure 78) coupled to the sensor (0247; 0261-0264; 0333 and 0336-

0339; 0356-0363; 0379; 0390-0392), said processor being arranged to identify the 

location where the sensor is attached to the plurality of positions on the subject, using a 
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compensation method equation (see entire document, including 0245-0247; 0261-0264; 

0333 and 0336-0339; 0356-0363; 0379; 0390-0392), and to derive a subject-related 

value from the measured value, using a compensation method equation, where the 

derivation of the subject-related value also depends on the position of the sensor on the 

subject (see entire document, including 0245-0247; 0261-0264; 0333 and 0336-0339; 

0356-0363; 0379-0380; 0390-0392). Should one not agree that Ellis discloses the 

claimed limitations expressly, the Office notes that it would have been obvious to one 

having ordinary skill in the art at the time the invention was made to use equations, 

including compensation method equations, to arrive at the disclosed outputs of Ellis, as 

the use of equations, including compensation method equations, would have been an 

obvious design expedient and as a predictable result would ensue with the use of such 

equations. 

Regarding claims 2-7 and 9-19, Ellis discloses, or alternatively teaches, that the 

plurality of positions configured for sensor attachment to the body of the subject 

includes at least two of the following: a wrist, a lower arm, an upper arm, a lower leg, an 

upper leg, a waist, a chest, a neck, and a head; wherein the derived value comprises an 

activity parameter of the subject; wherein the activity parameter comprises energy 

expenditure; wherein the activity parameter represents a degree of activity of a body 

part associated with the position on the subject where the sensor is attached; wherein 

the measured value comprises at least one of temperature, ECG or acceleration; 

wherein the processor is further arranged, using a compensation method equation, to 

select a subset of a predefined set of further physical and/or physiological quantities of 
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the subject in dependence on the position of the sensor on the subject, and the sensor 

is configured to generate a further measured value for each quantity in the selected 

subset; wherein the processor, in identifying the location where the sensor is attached 

to the plurality of position on the subject, using a compensation method equation, is 

arranged for performing the determination in dependence on the measured value; 

wherein the measuring system is further arranged to obtain, from the sensor, the 

measured value or a plurality of measured values measured during a time interval, and 

wherein the processor, in identifying the location where the sensor is attached to the 

plurality of positions on the subject, using a compensation method equation, is arranged 

to perform the identification in dependence on the measured value or measured values 

measured during the time interval; wherein the processor, in identifying the location 

where the sensor is attached to the plurality of positions on the subject, using a 

compensation method equation, is arranged to further perform the identification on the 

basis of a predefined set of rules related to the measured value or measured values 

measured during the time interval, respectively; wherein the processor, in identifying the 

location where the sensor is attached to the plurality of positions on the subject, using a 

compensation method equation, is arranged to further perform, using a compensation 

method equation, a pattern recognition of a signal derived from the measured values 

measured during the time interval; wherein the processor is further arranged, using a 

compensation method equation, to determine that the user is performing a standardized 

activity, and wherein the processor, in identifying the location where the sensor is 

attached to the plurality of positions on the subject, using a compensation method 
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equation, is arranged to use at least one measured value obtained from the sensor, the 

at least one measured value relating to a time the user is performing the standardized 

activity; wherein the processor, using a compensation method equation, in determining 

that the user is performing a standardized activity, is arranged to perform the 

determination in dependence on at least one measured value during the time the 

subject is performing the standardized activity; wherein said measuring system further 

comprises a user interface for receiving input from the subject to indicate when the 

subject is performing the standardized activity; wherein said measuring system further 

comprises a user interface for receiving input from the subject related to the position of 

the sensor on the subject; wherein said measuring system further comprises: storage 

means for storing at least one pattern related to performing a predetermined activity in a 

predetermined manner, and wherein said processor, using a compensation equation, is 

further arranged to establish that the subject is performing the predetermined activity, to 

determine a similarity measure relating to a signal representing the derived value and at 

least one stored pattern, and to provide feedback in dependence on the similarity 

measure; wherein the processor, in establishing that the subject is performing the 

predetermined activity, is arranged, using a compensation method equation, to establish 

that the subject is performing at least one of a predetermined number of predetermined 

activities; and wherein said measuring system further comprises a further sensor 

arranged to be attached to the subject for obtaining a further measured value 

representing a further physical or physiological quantity of the subject, and wherein the 

processor, in deriving the subject-related value, is arranged to derive the measured 
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value, using a compensation method equation, where the derivation of the subject

related value also depends on the further measured value (see entire document, 

including 0245-0247; 0261-0264; 0333 and 0336-0339; 0356-0363; 0379-0380; 0390-

0392; see also the 35 USC 112 second paragraph rejections above with respect to 

claim language that is unclear). Should one not agree that Ellis discloses the claimed 

limitations expressly, the Office notes that it would have been obvious to one having 

ordinary skill in the art at the time the invention was made to use equations, including 

compensation method equations, to arrive at the disclosed outputs of Ellis, as the use of 

equations, including compensation method equations, would have been an obvious 

design expedient and as a predictable result would ensue with the use of such 

equations. 

Regarding claim 8, Ellis discloses a measuring system (see entire document, 

including Figures 19, 25, 50, 53, 54, 61, 70 and 78) comprising: a sensor (INC of 1910 

Figure 19, 0245-0246; INC of Figure 25, 0261-0264; INC 5320 of Figures 53-54 as part 

of MPNs of Figures 53-54, also MPN Figure 50, 0333 and 0336-0339; INC of 6130 

and/or 6140 of Figure 61, 0356-0357; INC/accelerometer in 7010 of Figure 70, 0379; 

INC/accelerometer(s) of 7810, 7815 Figure 78, 0390-0392) arranged to be attached at 

any one of a plurality of positions within surface zones on the body of a subject (0245-

0246; 2534 of Figure 25, 0262-0263; 0333 and 0336-0339; 0356-0357; 7022 of Figure 

70, 0379; 7810, 7815 of Figure 78, 0390-0392) for obtaining a measured value 

representing a physical or a physiological quantity of the subject (0245-0246; 0261-

0264; 0333 and 0336-0339; 0356-0357; 0379; 0390-0392); and a processor (base 
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station of 1930 Figure 19, 0247; 2540 of Figure 25; 5240 of Figures 53 and 54; 6150 of 

Figure 61, 0356-0363; control unit with 7030 Figure 70, 0379; control unit or computer 

with 7840, 7845 of Figure 78) coupled to the sensor (0247; 0261-0264; 0333 and 0336-

0339; 0356-0363; 0379; 0390-0392), said processor being arranged to identify the 

location where the sensor is attached to the plurality of positions on the subject, using a 

compensation equation (see entire document, including 0245-0247; 0261-0264; 0333 

and 0336-0339; 0356-0363; 0379; 0390-0392), wherein said processor is further 

arranged to convert, using a compensation method equation, the measured value into 

an estimated measured value related to a reference position on the subject (see entire 

document, including 0245-0247; 0261-0264; 0333 and 0336-0339; 0356-0363; 0379; 

0390-0392) and to derive a subject-related value from the estimated value, using a 

compensation method equation (see entire document, including 0245-0247; 0261-0264; 

0333 and 0336-0339; 0356-0363; 0379-0380; 0390-0392). Should one not agree that 

Ellis discloses the claimed limitations expressly, the Office notes that it would have been 

obvious to one having ordinary skill in the art at the time the invention was made to use 

equations, including compensation method equations, to arrive at the disclosed outputs 

of Ellis, as the use of equations, including compensation method equations, would have 

been an obvious design expedient and as a predictable result would ensue with the use 

of such equations. 

Regarding claim 21, Ellis discloses a method of deriving a value relating to a 

subject (see entire document, including Figures 19, 25, 50, 53, 54, 61, 70 and 78), the 

method comprising: attaching a sensor (INC of 1910 Figure 19, 0245-0246; INC of 
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Figure 25, 0261-0264; INC 5320 of Figures 53-54 as part of MPNs of Figures 53-54, 

also MPN Figure 50, 0333 and 0336-0339; INC of 6130 and/or 6140 of Figure 61, 0356-

0357; INC/accelerometer in 7010 of Figure 70, 0379; INC/accelerometer(s) of 7810, 

7815 Figure 78, 0390-0392) to any one of a plurality of positions on the subject (0245-

0246; 2534 of Figure 25, 0262-0263; 0333 and 0336-0339; 0356-0357; 7022 of Figure 

70, 0379; 7810, 7815 of Figure 78, 0390-0392); obtaining, in a processor (base station 

of 1930 Figure 19, 0247; 2540 of Figure 25; 5240 of Figures 53 and 54; 6150 of Figure 

61, 0356-0363; control unit with 7030 Figure 70, 0379; control unit or computer with 

7840, 7845 of Figure 78), at least one measured value from the sensor attached to the 

subject (0247; 0261-0264; 0333 and 0336-0339; 0356-0363; 0379; 0390-0392), the 

measured value representing a physical or a physiological quantity of the subject (0245-

0246; 0261-0264; 0333 and 0336-0339; 0356-0357; 0379; 0390-0392); identifying, 

using the processor, the location where the sensor is attached to the plurality of 

positions on the subject, using a compensation equation (see entire document, 

including 0245-0247; 0261-0264; 0333 and 0336-0339; 0356-0363; 0379; 0390-0392); 

and deriving, using the processor, a subject-related value from the measured value in 

dependence on the position of the sensor on the subject (see entire document, 

including 0245-0247; 0261-0264; 0333 and 0336-0339; 0356-0363; 0379-0380; 0390-

0392). Should one not agree that Ellis discloses the claimed limitations expressly, the 

Office notes that it would have been obvious to one having ordinary skill in the art at the 

time the invention was made to use equations, including compensation method 

equations, to arrive at the disclosed outputs of Ellis, as the use of equations, including 
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compensation method equations, would have been an obvious design expedient and as 

a predictable result would ensue with the use of such equations. 

Claim 22 is rejected under pre-AIA 35 U.S.C. 103(a) as being unpatentable over 

Ellis. 

Ellis does not expressly disclose that the acceleration is a tri-axial acceleration. 

However, the Office takes Official Notice that it was well known to one having ordinary 

skill in the art at the time the invention was made to use tri-axial acceleration as the 

acceleration in a device measuring body movement, such as the device of Ellis, as this 

would provide for measuring body movement in all directions with a single 

accelerometer each device, thereby providing more data with fewer accelerometers 

and/or devices. 

Response to Arguments 

Applicant's arguments with respect to claims 1-19, 21 and 22 have been 

considered but are moot because the arguments do not apply to any of the references 

being used in the current rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 

this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 

CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EMILY LLOYD whose telephone number is (571 )272-

2951. The examiner can normally be reached on Monday through Friday 8:30 AM - 5 

PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/E. L./ 
Examiner, Art Unit 3739 

/Lee S. Cohen/ 
Primary Examiner, Art Unit 3739 
February 9, 2015 

Emily M Lloyd 
Examiner 
Art Unit 3739 
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I : : adjust$ or (location with (wear worn : USPAT : : i 23:29 : 
I i i wearing))) i i i I i 

iFJ□ !~rf~g))(rlocationwith (wear worn i ~~p~rB; ir==Jh ~~1~603127i 

11S29 ![1384 il600/595.ccls. : U&PGPUB; :~f6N7 2010/03/27! 

! ------------ j ----------- 1------------------------------------------------------------------------------------------! USPAT ---------- j L--------------------- j ! ---------------J 23: 3 5 ---------- j ro 'D'l',Jris-Annelies.in. ; US-FGFUB; 'DR :□N j 2010/05/22! i , , , USPAT · , , , . , 

I I I I EDPOERW; JENPOT; I I I 23.49 I 
t : : : : : ~ : ' ............•...............• -..........................................................................................•...........................•........................•................... , ..........................• 
!1S31 ;□: Goris-Annelies-Heleen-Carolien.in. : U&PGPUB; :DR :□N l 2010/05/22: 
I i i i USPAT; i i i 23:49 i 
I i i 16~W~+ i i I i 
1[S32 :157 : Bodlaender-Maarten-Peter.in. : US-FGFUB; :DR :ION : 2010/05122: 
i i i i USPAT· i i l 23"49 i 

I I I 16~W~+ I I I . I 

11S33 1179 i1Bodlaender-Maarten-P.in. i1u&PGPUB; i10R i10N i12010/05/22i 
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i USPAT; l 23:49 

, """""". """"""'"."""""""""""""""""""""""""""""""""""""""""""""I 6~W~+ '"."""""""""""". ___________________ I __________________________ . 
r4 'Di Bodlaender-Maarten.in. i U&PGPUB; :DR :□N l 2010/05/22\ 
i i i i USPAT· i i l 23-49 i 

I I I 16~W~+ I I I . I 
11835 11144 I 830 or 831 or 832 or 833 or 834 : U&FGPUB; :DR :ION : 2010/05/22: 
i i i i USPAT· i i l 23'49 i 

I I I 16~W~+ I I I . I 

i1~6 il~~il~:"":$i~i ~~~~~~'il~~il: i ~~1~6°~~~i r '03 i S36 and (wrist watch arm forearm i U&PGPUB; !DR i□N l 2010/05/22! I ! ! waist belt) and (calorie energy) and I USPAT ! ! ! 23:50 ! 
i : : (activity walk walking run running jog : : : i : 

! ------------ 1----------- 1 ~~~~i~~)p~~~--~fro~~n~~ ~~) -or--------------------------! ------------------------- 1----------------------- 1-----------------I _______________________ 1 

!F::l□~:r~~g)slocation_with-(wear_worn _______ J ~~p~UB;_jr==]EJ~~~i6o5/22j 

I1S39 ![1411 lj600/595.ccls. I U&PGPUB; :~ION7 2010/05/22! 

I i il I USPAT t"""""""""""l"""""""J 23·50 i 

i[84o iCJ497572" ap j ~~P~UB; ir=i[ON j~~12;1013oj r :Di[Goris-Annelies.in. i U&PGPUB; iDR ;[ON l201011013f I i i I USPAT · i i i 1 5 · 55 i 

LJ ........ 1 I~~ l J Jl r 'Di Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; :DR :□Ni 2010/10/31 j 
i ' ' ' USPAT · ' ' i 1 5 · 55 ' 

I I I 16~W~+ I I I . I 
r3 :158 : Bodlaender-Maarten-Peter.in. : U&FGPUB; :DR :ION : 2010/10/3t 
i i i i USPAT· i i l15·55 i 

I I I 16~W~+ I I I . I 
t•4 :179 : Bodlaender-Maarten-P. in. : U& RGPUB; :DR :ION : 2010/10/31: 
i i i i USPAT · i i l 15 · 55 i 

I I I 16~W~+ I I I . I 
11845 :D; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :[ON :2010/10/31: 
i i i i USPAT · i i i 1 5 · 55 i 

I I I 16~W~+ I I I . I 
t846 l45 : 841 or 842 or 843 or 844 or 845 : U&FGPUB; :DR :ION i 2010/10/3f 
I i i I USPAT · i i i 15 · 55 i 

I I I 16~W~+ I I I . I 
! S47 i 5 i S46 and ((location located locating : U&PGPUB; i OR i ON ! 2010/10/31 i 
I : : locate place placement placed placing I USPAT : : i 16:00 : 
! ! ! compensated compensation ! ! ! i ! 
! ! ! compensate compensating adjust ! ! ! i ! 
! ! ! adjusting adjusted adjustment varied ! ! ! ! ! 
I ! ! various numerous many multiple) with ! ! ! ! ! 
i i i (body user subject wearer person i i i i i 
I : : human)).clm. I : : I : 

lt~~----IEJe.~~~-~-~-~~-~~~-~: _____________________________________________________________ I ~~~~~-~~---lr==JEJ ~~-~~~-~-~:-~-~-I 
!r--:1 'I ii 'I 'I U 
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![S49 111502 ![600/595.ccls. I U&PGPUB; ![OR !E=7N 12010/10/31 I 
i i i i USPAT i i ! 16·09 i 

i SSD i 135 i 848 and ((location located locating : U&FGPUB; i-oR i OJ : 2010/10/3f 
I : : locate place placement placed placing I USPAT : : i 16: 10 : 
I : : compensated compensation ! : : i : 
I : : compensate compensating adjust ! : : ! : 
I : : adjusting adjusted adjustment varied ! : : ! : 
I j j various numerous many multiple I j j ! j 
I : : different) with (body user subject i : : i : 
I I I wearer person human)) I I I I I 
l[S51 :□:l(10/986303) .APP. ! USPAT; lr==JR lE=7N i 2010/10/31 j 
i , , iLJSOCR , , i17·02 , 

i[S62 i□r7107180") URRIJ. i1USPAT i~i[OJ i2□10/10/31i 
i : : ! :L .................... J I 1 7: 04 : 

i[S53 i□r6560903") RIJ_ i U&FGPUB; ir==JR iloFF j2010/10/31i 
i , , i USPAT , , i 18·21 , 

i[swor942802" ap i U&FGPUB; ir==7R i[OJ i 2010/10/31 i 
i i i ! USPAT i i ! 1 8 · 22 i 

i[ss5 il217lcs5soeo3"J URRIJ. i[usPAT i~i[OJ i201D110131i 
! ............. :L. ............ .l ........................................................................................... i ............................ :L. ...................... ! ................... i 18:25 ............. : 

r35 '02 l0:Jris-Annelies.in. : U&FGPUB; 'DR :□NI 2011/04/23: i i i ! USPAT· i i !22·29 i 

I I I 16~W~+ I I I . I !_;_;-_;_;_;_;_; 

r36 '[JI Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; !DR !□NI 2011/04/23! 
I I I I USPAT· I I !22·29 I 

I I I 16~W~+ I I I . I 
1[S67 :□1; Bodlaender-Maarten-Peter.in. ; U&PGPUB; ;DR :IOJ :2011;04m 
i ' ' 1 USPAT · ' ' ! · ' 

I I I 16~W~+ I I 1
22

.

29 

I rs ;183 ; Bodlaender-Maarten-P_ in. ; U& FGPUB; ;DR ;IOJ : 2011/ □4m 
i i i i USPAT· i i 122·29 i 

I I I 16~W~+ I I I . I 
1[S69 :[]; Bodlaender-Maarten.in. : U&PGPUB; ;DR :IOJ :2011/04/23: 
i i i ! USPAT· i i 122·29 i 

I I I 16~W~+ I I I . I 
ii""" l53 iss5 or S66 or S67 or S68 or S69 : U&FGPUB; :DR :[OJ :2011/04/23: 
i i i ! USPAT· i i !22·29 i 

I I I 16~W~+ I I I . I 
i[S,'t :[184 :17□21160.ccls : U&FGPUB; :r==7R :[OJ ;2011/04/23: 
I I I I USPAT I I ! 22-30 I 

il,,,,2 ;11592 ir6□0/ 595.ccls i U& FGPUB; ir==7R i[OJ i 2011/04/23; 
I I I I USPAT I I ! 22 "42 I 

ils73 i□2 rris-Annelies.in. i U&FGPUB; iDR i[OJ i2□14/06/16i I I I I USPAT · I I ! o 1 "45 I 

I I I 16~W~+ I I I . I 
!------------.) ------- ; ---------------------------------------------------------------------------------------' --------------------- ; _______________________ .) -------------'----------------------- ; r4 '[JI Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; !DR !□N ! 2014/06/16! 
i ' ' 1 USPAT · ' ' ! · ' 

I I I I 6~W~+ I I I 
01 

.4

5 

I 
i1s-,,5 i.173 i.1Bodlaender-Maarten-Peter.in. i1u&FGFUB; i10R i10J 112□14/06/w 
I : : I USPAT; : : I 01 :45 : 
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I[ ii i[ i[ 6~W~+ ii ii ll i 
11S76 1183 i Bodlaender-Maarten-P.in. : US-FGFUB; iD

1
oR irclN : 2014/06/w 

i i i i USPAT · i i i 0 1 "45 i 

I I I 16~W~+ I I I . I 
i[S77 :[]; Bodlaender-Maarten.in. ; U&PGPUB; ;DR t:JN : 2014/06/w 
i i i i USPAT · i i i 0 1 "45 i 

I I I 16~W~+ I I I . I 
1[S78 l65 i S73 or S74 or S75 or S76 or S77 i US-FGPUB; iDR ilON i 2014/06116: 
I i i I USPAT · i i i 0 1 "45 i 

I I I 16~W~+ I I I . I 
:[S79 :[301 :1702/160.ccls : US-FGPUB; :r==7R :[ON : 2014/06/w 
i i i i USPAT i i i 0 1 "49 i 

ilsso i[106 :[S79 and @ad<"2006t205" i US-FGPUB; ir==7R i[ON i 2014106/W 
i i i i USPAT i i i 0 1 "49 i 

ilsst :[2337 :[600/595.ccls i US-FGFUB; i~i[ON i 2014/06/w 
! ............. J ............. J ........................................................................................ J USPAT ........... JL ...................... J .................. ! 01.:51 ............ j 
IIS82 ![1245 ilS81 and @ad<"20061205" I U&PGPUB; :~[oN7 2014/06/16! 

! ............. i ............... i .......................................................................................... i usPAT ............ iL. ...................... JL .............. J 01.:51 .............. i r '02 r,Jris-Annelies.in. ; US-FGFUB; 'DR :□Ni 2014/06/16! I i i i USPAT· i i i 02"47 i 

I I I I EDPOERW; JENPOT; I I I . I 
t : : : : : ~ : ' ............• ...............•................................................................................... ' ...........................•........................•..............................................• r '[]: Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; :DR :□N ! 2014/06/16! I i i I USPAT; i i ! 02:47 i 
I i i 16~W~+ i i I i 
1[S85 :173 i Bodlaender-Maarten-Peter.in. : US-FGFUB; iDR :ION : 2014/06/W 
i i i i USPAT i i i 02"47 i 

I I I 16~W~+ I I I . I 
i[S86 :183 i Bodlaender-Maarten-P.in. : US-FGFUB; :DR :ION : 2014/06/w 
i i i i USPAT i i i 02"47 i 

I I I 16~W~+ I I I . I 
i[S87 :[]; Bodlaender-Maarten.in. ; US-PGPUB; ;DR i[ON : 2014/06/16: 
I i i i USPAT i i i 02"47 i 

I I I 16~W~+ I I I . I 
1[S88 l65 i S83 or S84 or S85 or S86 or S87 i US-FGFUB; iDR ilON i 2014/06/W 
i ' ' ' USPAT ' ' i · ' 

I I I I 6~W~+ I I I 
02

.4

1 

I 
! S89 i 10 i S88 and ((location located locating i US-PGPUB; i OR i ON : 2014/06/16; 
I : : locate place placement placed placing ! USPAT : : i 02:47 : 
I : : compensated compensation ! : : ! : 
I : : compensate compensating adjust ! : : ! : 
I : : adjusting adjusted adjustment varied ! : : ! : 
I : : various numerous many multiple) with i : : ! : 
I i i (body user subject wearer person I i i i i 
I : : human)).clm. i : : ! : 

11890 :02 r,Jris-Annelies.in. : US-FGFUB; :DR :ION 12015/02/07: 

' ············- ···············--........................................................................................... ···························- ························- ................... ' ··························-
I I I I ~D~EPR'AW; jEPONT; I I I 

18

.4

2 

I 
t : : : : : ~ : 
i ~ 1 ,1 !I ,1 ,1 H 
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r1 'Di Goris-Annelies-Heleen-Carolien.in. i U&PGPUB; :DR :□N l 2015/02/07: I i i I USPAT; i i l18:42 i 
I i i 16~W~+ i i I i 
1[882 ;176 ; Bodlaender-Maar1en-Pe1er.in. : US-FGPUB; ;DR ;ION : 2015/02/0]l 
i i i i USPAT· i i l 18"42 i 

I I I 16~W~+ I I I . I 
11883 ;183 ; Bodlaender-Maar1en-P.in. ; US-FGPUB; ;DR ;ION : 2015/02/07; 
i i i i USPAT i i i 18 "42 i 

I I I 16~W~+ I I I . I t :D; Bodlaender-Maarten.in. ; U&PGPUB; ;DR :ION : 2015/02/0]l 
I i i I USPAT i i i 18 "42 i 

I I I 16~W~+ I I I . I 
r5 l68 : 880 or 881 or 882 or 883 or 884 : US-FGPUB; :DR :ION : 2015/02/0t 
i ' ' ' USPAT· ' ' i 18"42 ' 

I I I 16~W~+ I I I . I 

i[il
1
~i[ri:-~n•11:in i ~~:'i[i[ i ;~1~~o~~~i r 'Di Goris-Annelies-Heleen-Carolien.in. I U&PGPUB; :DR :□N l 2015/02/07: 

i i i i USPAT · i i i 18 "44 i 

I I I 16~W~+ I I I . I 
11888 ;176 ; Bodlaender-Maar1en-Pe1er.in. ; US-FGPUB; ;DR ;ION : 2015/02/07; 
i i i i USPAT i i i 18 "44 i 

I I I 16~W~+ I I I . I 
11889 :183 : Bodlaender-Maar1en-P.in. : US-FGPUB; :DR t i 2015/02/0]l 
I i i I USPAT i i i 18 "44 i 

I I I 16~W~+ I I I . I 
roo :D: Bodlaender-Maarten.in. : US-PGPUB; :DR :ION :2015/02/0t 
I i i I USPAT; i i l18:44 i 
I i i 16~W~+ i i I i 
1[S101 ;1168 ;886 or 887 or 888 or 889 or S100 : US-FGPUB; ;DR ;ION :2015/02/0]l 
i i i i USPAT i i l 18 "44 i 

I I I 16~W~+ I I I . I 
i S102 ; 11 ; S101 and ( (location located locating : US-PGPUB; ; OR ; ON : 2015/02/07; 
i i : locate place placement placed placing i USPAT i i i 18"44 i 

I I I ~~~:~i:;~~~~~~!~t:~r~h I I I I . I 
I : : (body user subject wearer person I : : i : 
I __________ j ______________ __: hum an) ) . cl m. ------------------------------------------------------------ ! __________________________ __: ______________________ j _________________ J ________________________ __: 
i[S103 :1341 :1702/160.ccls. I US-PGPUB; :~~ 2015/02/07: 

i i i[ i USPAT l"""""""""""'l"""""""J 18"45 i i[s104 i[ 106 i1S1 03 and @ad< "20061205" i US-FGPUB; i~ i[ON I 2015; 021 oT 
i i i[ i USPAT l_ _____________________ _j i 18"45 i 

i[s105 i[2555 i1600/ 595.ccls. i US-FGPUB; i~ i[ON I 201510210T 
i i i[ i USPAT l_ _____________________ _j i 18·50 i 
i~.I :1 :I :1 :I ;I . ' n ; : i : : ~ 

file:///CI/U sers/elloydl/Documents/e-Red%20Folder/12097121/EASTSearchHistory .1209712l_Accessible Version.htm[2/9/2015 1 :48:26 AM] 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 170 of 540   Page ID
 #:3009



EAST Search History 

I[~~.~~. l[~.~~~ .... I1~~ .. ~~ .. ~.~~ .. ~~~:.·~.~.~~~~.~.~~:·.........................1 ~~~~~~.~.; ... Ie~ ................. Ie~ ............ 1 ~~ ~~~.~~~.~.~I 
r07 '115922 l (wriS1 watch arm forearm waiS1 belt leg! US-FGFUB; 'DR :□N l 2015/02/07: I : : chest neck head forehead sweatband) I USPAT : : i 18:55 : 
I : : same (calorie energy) same (activity ! : : ! : 
I : : walk walking run running jog jogging ! : : ! : 
I ____________ _: _______________ _:standard. standardized)--------------------------------------! ___________________________ _: ________________________ _:--------------·-- j _________________________ _: 
11S108 r 3028 I St 07 and ( compensat$ or tranffier or l US-FGPUB; 'DR :LJN l 2015/02/07: 
I : : adjust$ or (location with (wear worn ! USPAT : : ! 18:56 : 
I : !wearing))) i : : ! : 

l[s109 !Di S107 and ( ( compensat$ or transfer or i U& PGPUB; i□R iLJN l 2015/ 02/ 01i 
I : : adjust$) with (location with (wear worn! USPAT : : ! 18:57 : 
I : !wearing))) i : : ! : 

IIs110 i□IS109 and @ad<"20061205" j ~~P~UB; ir==.ilON l~~~;;o2101j 

i[s111 i□i (("8795137") or ("20040102931")).PN. ; U&PGPUB; i□R i[OFF l2015102107i 
i i i i USPAT· i i i 19·38 i 

! ............. I ................ I ........................................................................................... I LJSC)CR ........... 1 ......................... 1 ................... I ..... .- ................... I 

IIs112 :1688 :IA61 B5/ 065.cpc. i U& PGPUB; :~ION7 2015/ 02107: 
i i i i USPAT 1 ....................... 1 ............... J 19'44 i 

i[stt 3 i[ 1566 i1A61 8511118 cpc i us- FGPUB; i~ i[ON I 2015/ 021 o7i 
i i i[ i USPAT l ____________________ __j i 19'45 i 

i[stt 4 i[ 541 i1A6185/ 1123 cpc i us- FGPUB; i~ i[ON I 2015/02/07i 
i i i[ i USPAT l ____________________ __j i 19'45 i 

i[S115 i[ 1316 i1A61B5/681.cpc i US-FGPUB; i~irON l201S10210T 
i i i[ i USPAT l ____________________ __j l 19'45 i 

i[st 16 i[719 i1A618517278 cpc i US-FGPUB; i~ i[ON I 201510210T 
i i i[ i USPAT l ____________________ __j l 19'46 i 

i[sm i[200 i1A618516802 cpc i US-FGPUB; i~ i[oN I 2015;021071 
i i i[ i USPAT l_ _____________________ _j i 19'46 i 

I S118; 2196 ; A61 B5/065.cpc. ; U&PGPUB; ; OR ; ON : 20~5/02/07; 
i i i i USPAT · i i l1 9 '46 i 
I : : i FPRS· EPO· : : i . : 
I i i jJPO;, , i i I i 
, , , i DERWENT· , , ' , 
I i i I I BM TDB , : : l : 

!,,',,, ON I ~~~;~02/071 

I ! 
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EAST Search History (Interference} 

lftJFIISearch .. Query ......................................................................... lr:J!g~~~~~r_]F:15] ~!~~p ...... j 
l&56 l□i1Goris-Annelies.in. : US- :DR :□N \ 2010/10/31: i I i i PGPUB·i i i 16·01 i 
I I I i USPAT:: : I . : 
1 ....... J .......... J ......................................................................................................... .! UPAD .... : ........................ : ................. ) .......................... : 

I i i i PGPUB•i i i 16·01 i 
r ID! Goris-Annelies-Heleen-Carolien.in. i US- :DR :□N l 2010/10/31: 

1 ........ J ........ J .......................................................................................................... 1 ~~~~ T l ....................... J ................ ...1 ........................ J 
1[&58 rs I Bodlaender-Maarten-Peter.in. I U& IDR rlN I 2010/10/311 
, i i , PGPUB·, , i 16·02 , 
I I I : USPAT:: : I . : 
I I i : UPAD : : i : 
',,,,,,,,,,, ,,,,,,,,,,,:, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,,,,,,,,,,,,,,,,,',,,,,,,,,,,,,,,,,,,,,,,,,',,,,,,,,,,,,,,,,,,,,, ,,,,,,,,,,,,,,,,,,,,,,,,,,' r ID! Bodlaender-Maarten-P.in. i US- !DR i□N \ 2010/10/31! 
i I i i PGPUB·i i i 16·02 i 

!_I_J_!~=~T:1_1_1 __ 1 r i□i Bodlaender-Maarten.in. i US- :DR :□Ni 2010/10/31 i 
i I i i PGPUB·i i i 16·02 i 
\ ' .. : ' ' ' ~ . ' 

I I ! : USPAT;: : ! : 
I ........ J .......... J .......................................................................................................... ..: UPAD .... : ........................ : ................. ) .......................... : r r 1

1

S56 S57 S58 S59 S60 : US- :DR :□N !2010/10/31! I I i i PGPUB·i : i 16·02 : 
I I ! : USPAT:: : I . : 
1 ....... ..J .......... J ......................................................................................................... .! UPAD .... : ........................ : ................. J .......................... : ,,..............~ . . . . . 
I S62 i 5 i S61 and ((location located locating locate place: US- : OR : ON \ 2010/10/31: 
I I ! placement placed placing compensated : PGPUB;: : j 16:03 : 
I I ! compensation compensate compensating : USPAT;: : ! : 
I I ! adjust adjusting adjusted adjustment varied : UPAD : : ! : 
I I ! various numerous many multiple) with (body : : : ! : 
I I i user subject wearer person human)).clm. : : : i : r3 l□i S61 and (wrist arm leg shank ankle shoe chest : US- :DR :□N ! 2010/10/31: 
I I \ neck head waist belt back).clm. : PGPUB;i i \ 16:05 i 

I I I I ~~~~T; I I I I 
117r-7 11 11 . 
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IEJCW"2008/0281234") .. URA'J ................................................... ..IE l[OR ................. IEJ ~~~g~1.0/31 II 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) 

Serial No. 

Filed 

For 

Group Art Unit 

Examiner 

Confirmation No. 

Mail Stop: Amendments 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Goris et al. 

12/097,121 

June 12, 2008 

Detection and Compensation Method for 
Monitoring the Place of Activity on the Body 

3739 

Emily M. Lloyd 

8272 

AMENDMENT 

In response to the Non-Final Office Action mailed June 19, 2014, in the above-identified 

application, please enter the following amendments and consider the following remarks: 
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IN THE CLAIMS 

Please amend the claims as follows: 

1. (Currently Amended) A measuring system comprising: 

a sensor arranged to be attached at any one of a plurality of positions within surface zones 

on the body of en-the subject for obtaining a measured value representing a physical or a 

physiological quantity of the subject; and 

a processor coupled to said sensor, said processor being arranged to establish identify the 

location where the sensor is attached to the at which of the plurality of subject positions on the 

subject the sensor is attached, using a compensation method equation, and 

to derive a subject-related value from the measured value, using a compensation 

method equation, also in dependence where the derivation of the subject-related value 

also depends on the position of the sensor on the subject. 

2. (Currently Amended) The measuring system as claimed in claim 1, wherein the plurality of 

positions configured for sensor attachment to the body of the subject includes at least two of the 

following: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a waist, a chest, a neck, 

and a head. 

3. (Previously Presented) The measuring system as claimed in claim 1, wherein the derived value 

comprises an activity parameter of the subject. 

4. (Previously Presented) The measuring system as claimed in claim 3, wherein the activity 

parameter comprises energy expenditure. 

5. (Currently Amended) The measuring system as claimed in claim 3, wherein the activity 

parameter represents a degree of activity of a body part associated with the position on the 

subject [[at which]] where the sensor is attached. 

6. (Previously Presented) The measuring system as claimed in claim 1, wherein the measured 

2 
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value comprises at least one of temperature, ECG, or acceleration. 

7. (Currently Amended) The measuring system as claimed in claim 1, wherein the processor is 

further arranged, using a compensation method equation, to select a subset of a predefined set of 

further physical and/or physiological quantities of the subject in dependence on the position of 

the sensor on the subject, and the sensor is configured to generate [[generates]] a further 

measured value for each quantity in the selected subset. 

8. (Currently Amended) [[The]] A measuring system as claimed in claim 1 comprising, 

a sensor arranged to be attached at any one of a plurality of positions within surface zones 

on the body of the subject for obtaining a measured value representing a physical or a 

physiological quantity of the subject; and 

a processor coupled to said sensor, said processor being arranged to identify the location 

where the sensor is attached to the plurality of positions on the subject, using a compensation 

method equation, 

wherein said processor is further arranged to convert, using a compensation method 

equation, 

the measured value into an estimated measured value related to a reference 

position on the subject, and 

to derive [[the]]~ subject-related value from the estimated measured value, using 

a compensation method equation. 

9. (Currently Amended) The measuring system as claimed in claim 1, wherein the processor, in 

establishing r.vhieh of identifying the location where the sensor is attached to the plurality of 

subjeet positions on the subject the sensor is attaehed, using a compensation method equation, is 

arranged for performing the determining determination in dependence on the measured value. 

10. (Currently Amended) The measuring system as claimed in claim 9, wherein the processor 

measuring system is further arranged to obtain, from the sensor, the measured value or a plurality 

of measured values measured during a time interval, and wherein the processor, in establishing at 

vv'hich of identifying the location where the sensor is attached to the plurality of subject positions 

3 
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on the subject the sensor is attached, using a compensation method equation, is arranged to 

perform the establishing identification in dependence on the measured value or measured values 

measured during the time interval. 

11. (Currently Amended) The measuring system as claimed in claim 10, wherein the processor, 

in establishing at which of identifying the location where the sensor is attached to the plurality of 

subject positions on the subject the sensor is attached, using a compensation method equation, is 

arranged to further perform the establishing identification on the basis of a predefined set of rules 

related to the measured value or measured values measured during the time interval, 

respectively. 

12. (Currently Amended) The measuring system as claimed in claim 10, wherein the processor, 

in establishing at which of identifying the location where the sensor is attached to the plurality of 

subject positions on the subject the sensor is attached, using a compensation method equation, is 

arranged to further perfonn, using a compensation method equation, a pattern recognition of a 

signal derived from the measured values measured during the time interval. 

13. (Currently Amended) The measuring system as claimed in claim 9, wherein the processor is 

further arranged, using a compensation method equation, to determine that the subject is 

performing a standardized activity, and wherein the processor, in establishing at which of 

identifying the location where the sensor is attached to the plurality of subject positions on the 

subject the sensor is attached, using a compensation method equation, is arranged to use at least 

one measured value obtained from the sensor, the at least one measured value relating to a time 

the subject is performing the standardized activity. 

14. (Currently Amended) The measuring system as claimed in claim 13, wherein the processor, 

using a compensation method equation, in determining that the subject is performing a 

standardized activity, is arranged to perform the [[determining]] determination in dependence on 

at least one measured value during the time the subject is performing the standardized activity. 

15. (Previously Presented) The measuring system as claimed in claim 13, wherein said 
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measuring system further comprises a user interface for receiving input from the subject to 

indicate when the subject is performing the standardized activity. 

16. (Previously Presented) The measuring system as claimed in claim 1, wherein said measuring 

system further comprises a user interface for receiving input from the subject related to the 

position of the sensor on the subject. 

17. (Currently Amended) The measuring system as claimed in claim 1, wherein said measuring 

system further comprises: 

storage means for storing at least one pattern related to performing [[the]] £1: 

predetermined activity in a predetermined manner, 

and wherein said processor, using a compensation method equation, is further arranged to 

establish that the subject is performing [[ a]] the predetermined activity, 

to determine a similarity measure relating to a signal representing the derived 

value and [[the]] at least one stored pattern, and 

to provide feedback in dependence on the similarity measure. 

18. (Currently Amended) The measuring system as claimed in claim 17, wherein the processor, 

in establishing that the subject is performing the predetermined activity, is arranged, using a 

compensation method equation, to establish that the subject is perfom1ing at least one of a 

predetermined number of predetermined activities. 

19. ( Currently Amended) A measuring system as claimed in claim 1, wherein said measuring 

system further comprises a further sensor arranged to be attached to the subject for obtaining a 

further measured value representing a further physical or physiological quantity of the subject, 

and wherein the processor, in deriving the subject-related value, is arranged to derive the 

measured value, using a compensation method equation, also in dependence where the derivation 

of the subject-related value also depends on the further measured value. 

20. (Cancelled) 
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21. (Currently Amended) A method of deriving a value relating to a subject, the method 

comprising: 

attaching a sensor to any one of a plurality of positions on [[a]] the subject; 

obtaining, in a processor, at least one measured value from the sensor attached to the 

subject, the measured value representing a physical or a physiological quantity of the subject; 

establishing at \Vhich of identifying, using the processor, the location where the sensor is 

attached to the plurality of subject positions on the subject the sensor is attached~ , using a 

compensation method equation; and 

deriving, using the processor, [[the]]~ subject-related value from the measured value in 

dependence on the position of the sensor on the subject. 

22. (Previously Presented) The measuring system as claimed in claim 6, wherein the acceleration 

is a tri-axial acceleration. 

6 
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REMARKS 

I. INTRODUCTION 

Claims 1-2, 5, 7-14, 17-19, and 21 have been amended. These claim amendments are 

supported by at least page 2, lines 25-33; page 3, lines 27-34; page 4, lines 7-20; page 5, lines 1-

10 and 14-34; page 6, lines 1-4; page 7, lines 25-34; page 9, lines 15-34; page 10, lines 1-32; 

page 11, lines 1-33; page 12, lines 1-32; page 13, lines 1-19; and Figs. 3, 4, SA, 5B, 6 and 7 of 

the originally filed specification. No new matter has been added. Thus, claims 1-19 and 21-22 

remain pending in the present application. In light of the above amendments and the following 

remarks, Applicants respectfully submit that all presently pending claims are in condition for 

allowance. 

II. THE CLAIM OBJECTION SHOULD BE WITHDRAWN 

Claims 1, 17 and 21 stand objected to for informalities. In view of the amendments to 

these claims, the withdrawal of this objection is respectfully requested. 

III. THE 35 U.S.C. § 112 REJECTIONS SHOULD BE WITHDRAWN 

Claims 1-19 and 22 stand rejected under 3 5 U.S.C. § 112, first paragraph, for failing to 

comply with the written description requirement. 

Specifically, the Examiner states that these claims "contain[] subject matter which was 

not described in the specification as to reasonably convey ... that the inventor had possession of 

the invention" (See 6/19/14 Office Action, p.6). With regard to claim 1, the Examiner states that 

it is unclear how the processor performs the claimed functions of establishing "at which of the 

plurality of subject positions the sensor is attached." (Id. at p.6, 25). Applicants respectfully 

disagree with the Examiner's assertion. 

As amended, claims 1 and 9-13 recite a processor being arranged "to identify the location 

where the sensor is attached to the plurality of positions on the subject, using a compensation 

method equation." This amendment is supported by at least page 9, lines 23-34; page 10, lines 1-

32; page 11, lines 1-33 and Figs. 4, 5A, 5B, and 6 of the originally filed specification. Thus, 
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claims 1 and 9-13 recite a processor that establishes the location of the sensor attachment to the 

subject, which is accomplished through the use of a compensation method equation. 

Accordingly, the Applicants respectfully submit that the amendments address the Examiner's 

comments. 

With regard to claims 1, 8 and 19, the Examiner stated that it is unclear how the 

processor is "arranged to derive a subject-related value from the measured value." (6/19/14 

Office Action, p.7-9). Applicants respectfully disagree with the Examiner's assertion. As 

amended, claims 1, 8, and 19 recite a processor being arranged "to derive a subject-related value 

from the measured value, using a compensation method equation, where the derivation of the 

subject-related value also depends on the position of the sensor on the object." This amendment 

is supported by at least page 11, lines 33-34; page 12, lines 1-15; and Figs. SA, 5B, and 6 of the 

originally filed specification. 

With regard to claim 8, the Examiner stated that it is unclear how the processor is 

"arranged to convert the measured value into an estimated value" ( 6/19/14 Office Action, p.8). 

Applicants respectfully disagree with the Examiner's assertion. As amended, claim 8 recites a 

processor "further arranged to convert, using a compensation method equation, the measured 

value into an estimated measured value." This amendment is supported by at least page 10, lines 

1-32; page 11, lines 1-5; and Figs. SA-SB of the originally filed specification .. 

With regard to claim 10, the Examiner stated that it is unclear how the processor is 

"arranged to obtain, from the sensor, a plurality of measured values" ( 6/19/14 Office Action, 

p.9). Applicants respectfully disagree with the Examiner's assertion. As amended, claim 10 

recites a measuring system that "is further arranged to obtain, from the sensor, the measured 

value or a plurality of measured values." This amendment is supported by at least page 7, lines 

25-34; page 9, lines 15-22; and Fig. 3 of the originally filed specification .. 

With regard to claim 12, the Examiner stated that it is unclear how the processor is 

"arranged to perform a pattern recognition of a signal derived from the measured values" 

(6/19/14 Office Action, p.9). Applicants respectfully disagree with the Examiner's assertion. As 
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amended, claim 12 recites a processor arranged to "perform, using a compensation method 

equation, a pattern recognition of a signal derived from the measured values." This amendment 

is supported by at least page 11, lines 6-32; page 12, lines 16-32; page 13, lines 1-2; Figs. 5A, 6, 

and 7 of the originally filed specification .. 

With regard to claims 13-14, the Examiner stated that it is unclear how the processor is 

"arranged to determine that the subject is performing a standardized activity" (6/19/14 Office 

Action, p.10). Applicants respectfully disagree with the Examiner's assertion. As amended, 

claims 13 and 14 recite a processor "further arranged, using a compensation method equation, to 

determine that the subject is performing a standardized activity." This amendment is supported 

by at least page 10, lines 1-25; page 12, lines 16-32; page 13, lines 1-18; and Figs. 5A and 7 of 

the originally filed specification .. 

With regard to claim 17-18, the Examiner stated that it is unclear how the processor is 

"arranged to determine that the subject is performing a predetermined activity" ( 6/19/14 Office 

Action, pp.10-11 ). Applicants respectfully disagree with the Examiner's assertion. As amended, 

claims 17 and 18 recite a "processor, using a compensation method equation, is further arranged 

to establish that the subject is performing a predetennined activity." This amendment is 

supported by at least page 10, lines 1-25; page 12, lines 16-32; page 13, lines 1-18; and Figs. SA 

and 7 of the originally filed specification .. 

With regard to claim 17, the Examiner stated that it is unclear how the processor is 

"arranged to determine a similarity measure" and "arranged to provide feedback in dependence 

on the similarity measure" ( 6/19/14 Office Action, p.11 ). Applicants respectfully disagree with 

the Examiner's assertion. As amended, claim 17 recites a "processor, using a compensation 

method equation, is further arranged ... to determine a similarity measure relating to a signal 

representing the derived value and the stored pattern, and to provide feedback in dependence on 

the similarity measure." This amendment is supported by at least page 11, lines 6-32; page 12, 

lines 7-34; page 12, lines 1-6; page 13, lines 1-18; and Figs. 5B and 6 of the originally filed 

specification .. 

9 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 184 of 540   Page ID
 #:3023



Attorney Docket No.: 003603 US I 

The Examiner states that, with regards to claims 13-14, it is unclear how or why a 

measured value is used to determine if a user is performing a standardized activity if the user 

directly tells the device that he/she is performing a standardized activity. (6/19/14 Office Action, 

pp. 10, 12). Applicants direct the Examiner's attention to page 11, lines 6-32 of the originally 

filed application. In this portion of the specification, it is clearly disclosed that user entry 

indicating the user's performance of a standardized activity is an alternative to sensor 

acquisition and subsequent data processing of measured values during the activity (Original 

Specification, p. 11, lines 14-16). The alternative to user entry, which includes sensor 

acquisition and sensor attachment position determination, is also described in this portion of the 

specification (Original Specification, p. 11, lines 6-13). Thus, Applicants respectfully request the 

withdrawal of the 35 U.S.C. § l 12(a) rejections of claim 13 and its dependent claims 14-15 for at 

least the foregoing reasons presented with regards to claim 13. 

In addition, Applicants respectfully request the withdrawal of the 35 U.S.C. § 112(a) 

rejections of claim 1 and its dependent claims 2-19 and 22 for at least the foregoing reasons 

presented with regards to claim 1. 

Claims 1-9 and claims 21-22 stand rejected under 35 U.S.C. § 112, second paragraph, for 

being indefinite (6/19/14 Office Action, p.12). With regards to claims 1-19 and 21-22, these 

claims have been amended to overcome the formatting deficiencies indicated by the Examiner. 

In addition, the Examiner stated that, with regards to claims 13-14, it is unclear how or 

why a measured value is used to determine if a user is performing a standardized activity if the 

user directly tells the device that he/she is performing a standardized activity. (6/19/14 Office 

Action, p.152). Applicants direct the Examiner's attention to the above 35 U.S.C. § 112(a) 

discussion of claims 13 and 14. Thus, Applicants respectfully request the withdrawal of the 35 

U.S.C. § l 12(b) rejections of claim 13 and its dependent claim 14 for at least the foregoing 

reasons. 

Furthermore, the Examiner states that it is unclear how claim 14 further limits claim 13. 

(See 11/15/10 Office Action, p. 29). Claim 13 relates to the processor arrangement for 
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determining that the subject is performing a standardized activity," whereas claim 14 further 

explains that this determination is conducted "in dependence on at least one measured value 

during the time the subject is performing the standardized activity." Thus, Applicants 

respectfully request the withdrawal of the 35 U.S.C. § 112, second paragraph, rejection of claims 

1-19 and 21-22. 

Claims 8 and 11 stand rejected under 35 U.S.C. § 112, fourth paragraph, for being 

indefinite ( 6/19/14 Office Action, p.17). These claims have been amended to overcome the 

formatting deficiencies indicated by the Examiner. Accordingly, Applicants respectfully request 

the withdrawal of the 35 U.S.C. § 112, fourth paragraph, rejection of claims 8 and 11. 

IV. THE 35 U.S.C. § 103(a) REJECTIONS SHOULD BE WITHDRAWN 

Claims 1-3, 5, 6, 9, 10, 13, 14, and 21 stand rejected under 35 U.S.C. § 103(a) as 

unpatentable over Merkel (U.S. Published App. No. 2007/0032981) in view of Applicants' 

assessment of the knowledge of one of ordinary skill in the art (hereinafter referred to as 

"Applicants' previous statement") (See 6/19/14 Office Action, pp.18-25). 

Claim 1 recites, "[a] measuring system comprising: a sensor arranged to be attached at 

any one of a plurality of positions within surface zones on the body of the subject for obtaining a 

measured value representing a physical or a physiological quantity of the subject; and a 

processor coupled to said sensor, said processor being arranged to identify the location where the 

sensor is attached to the plurality of positions on the subject, using a compensation method 

equation, and to derive a subject-related value from the measured value, using a compensation 

method equation, where the derivation of the subject-related value also depends on the position 

of the sensor on the subject." 

Merkel discloses a wearable fitness device that is interchangeable with a plurality of 

wearable articles. (See Merkel, Abstract). The Examiner correctly acknowledges that Merkel 

fails to disclose "means for establishing which of the plurality of subject positions the sensor is 

attached to, and means for deriving a subject-related value from the measured value also in 

dependence on the position of the sensor on the subject" (06/19/14 Office Action, p.19). 
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Meanwhile, the Examiner stated that Merkel implicitly teaches these limitations. To cure this 

deficiency, the Examiner relies on Applicants' statement that "[i]f Mault did disclose that the 

monitoring device was attached to one of a plurality of areas on the patient (which Applicants do 

NOT concede), one of ordinary skill in the art would understand that it would be necessary to 

determine the position of the device on the patient's body to compensate for measurement 

deviations that result because of the respective placement of the device." (See August 25, 2010 

Amendment, p. 14, 11. 9-13). 

Applicants respectfully disagree with the Examiner's assertion. First, Applicants note 

that Merkel does not disclose a wearable fitness device capable of placement in multiple 

locations within zones on the subject's body. In contrast, Merkel discloses that the fitness device 

must be placed in the correct orientation on the body (Merkel, 4[ 41-42). Although the Examiner 

states that the fitness device of Merkel can be placed "on different parts of the body throughout 

the day," (6/19/14 Office Action, p.26), Applicants disagree with this interpretation; Merkel 

states that its fitness device must be securely attached in the proper position on the body, in order 

to take accurate measurements (Merkel, 4[ 29-30). 

Thus, Applicants respectfully disagree with the Examiner's assertion that Applicants' 

previous statement renders the claims obvious. Applicants' previous statement was an 

identification of a problem that one of ordinary skill in the art would seek to cure in the Mault 

reference. However, the mere recognition of the existence of a problem does not make its 

solution obvious (See Graham v. John Deere Co., 3 83 U.S. 1, 17 (1966)). The persistence of a 

long-felt need or problem without a solution may be a secondary consideration of non

obviousness (See id.). That is, identification of a problem does not automatically lead to the 

correct solution. Although one skilled in the art might recognize the need to identify the 

positioning of the monitoring device on the subject's body, this recognition does not teach the 

means for accomplishing this function. Therefore, Applicants respectfully submit that while 

Merkel discloses that its fitness device could be attached to a plurality of wearable articles, one 

of ordinary skill in the art would still realize that it would be necessary to determine the position 

of the device on the patient's body to compensate for measurement deviations resulting from 

variable positioning of the device on the body. 
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Accordingly, Applicants respectfully submit that Merkel and Applicants' previous 

statement, alone or together, fail to disclose or suggest "means for establishing which of the 

plurality of subject positions the sensor is attached to, and means for deriving a subject-related 

value from the measured value also in dependence on the position of the sensor on the subject,' 

as recited in claim 1. Therefore, Applicants respectfully submitted that the rejection of claim 1 

and its dependent claims 2-3, 5, 6, 9, 10, 13, 14 should be withdrawn. 

Claim 21, recites, "identifying, using the processor, the location where the sensor is 

attached to the plurality of positions on the subject, using a compensation method equation." 

Thus, Applicants respectfully submit that the rejection of claim 21 should be withdrawn for at 

least the foregoing reasons presented with regards to claim 1. 

Claim 4 stands rejected under 35 U.S.C. § 103(a) as unpatentable over Merkel and 

Applicant's previous statement, in view of Applicants' previous statement, and in further view of 

Mault et al. (U.S. Published App. No. 2001/0049470) (06/19/14 Office Action, pp.24-25). 

Applicants respectfully submit that Mault fails to cure the above-identified deficiencies 

of Merkel and Applicant's previous statement, and that Merkel, Applicants' previous statement, 

and Mault, alone or in any combination, fail to disclose or suggest a "processor being arranged to 

identify the location where the sensor is attached to the plurality of positions on the subject, 

using a compensation method equation," as recited in claim 1 and, similarly in claim 21. 

Because claim 4 depends on and, therefore, contains all of the limitations of claim 1, it is 

respectfully submitted that the rejection of claim 4 should be withdrawn. 
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CONCLUSION 

It is therefore respectfully submitted that all of the presently pending claims are 

allowable. All issues raised by the Examiner having been addressed, an early and favorable 

action on the merits is earnestly solicited. 

Respectfully submitted, 

Dated: October 20, 2014 By: _/Michael J. Marcin/ _____ _ 
Michael J. Marcin (Reg. No. 48,198) 

Fay Kaplun & Marcin, LLP 
150 Broadway, Suite 702 
New York, New York 10038 
Tel.: (212) 619-6000 
Fax: (212) 619-0276 
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Application Papers 
1 O)~ The specification is objected to by the Examiner. 
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DETAILED ACTION 

The present application is being examined under the pre-AIA first to invent 

provisions. 

Continued Examination Under 37 CFR 1. 114 

Page 2 

A request for continued examination under 37 CFR 1 .114, including the fee set 

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 

application is eligible for continued examination under 37 CFR 1 .114, and the fee set 

forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 

has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 21 July 

2011 has been entered. 

The Examiner acknowledges Applicant's amendments to claims 1-19, 21 and 22, 

and the cancellation of claim 20. Currently, claims 1-19, 21 and 22 are pending. 

Claim Interpretation - 35 USC§ 112, Sixth Paragraph 

The following is a quotation of 35 U.S.C. 112(f): 

(f) Element in Claim for a Combination. - An element in a claim for a combination may be 
expressed as a means or step for performing a specified function without the recital of 
structure, material, or acts in support thereof, and such claim shall be construed to cover the 
corresponding structure, material, or acts described in the specification and equivalents 
thereof. 

The following is a quotation of pre-AIA 35 U.S.C. 112, sixth paragraph: 

An element in a claim for a combination may be expressed as a means or step for performing 
a specified function without the recital of structure, material, or acts in support thereof, and 
such claim shall be construed to cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof. 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 198 of 540   Page ID
 #:3037



Application/Control Number: 12/097, 121 

Art Unit: 3736 

Page 3 

Use of the word "means" (or "step for") in a claim with functional language 

creates a rebuttable presumption that the claim element is to be treated in accordance 

with 35 U.S.C. 112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that 

35 U.S.C. 112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph) is invoked is rebutted when 

the function is recited with sufficient structure, material, or acts within the claim itself to 

entirely perform the recited function. 

Absence of the word "means" (or "step for") in a claim creates a rebuttable 

presumption that the claim element is not to be treated in accordance with 35 U.S.C. 

112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that 35 U.S.C. 112(f) 

(pre-AIA 35 U.S.C. 112, sixth paragraph) is not invoked is rebutted when the claim 

element recites function but fails to recite sufficiently definite structure, material or acts 

to perform that function. 

Claim elements in this application that use the word "means" (or "step for") are 

presumed to invoke 35 U.S.C. 112(f) except as otherwise indicated in an Office action. 

Similarly, claim elements that do not use the word "means" (or "step for") are presumed 

not to invoke 35 U.S.C. 112(f) except as otherwise indicated in an Office action. 

Claim limitation "storage means for storing at least one pattern related to 

performing the predetermined activity in a predetermined manner" has/have been 

interpreted under 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, sixth paragraph, because 

it uses/they use a generic placeholder "means" coupled with functional language "for 
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storing at least one pattern related to performing the predetermined activity in a 

Page 4 

predetermined manner" without reciting sufficient structure to achieve the function. 

Furthermore, the generic placeholder is not preceded by a structural modifier. 

Since the claim limitation(s) invokes 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, 

sixth paragraph, claim(s) 17 and 18 has/have been interpreted to cover the 

corresponding structure described in the specification that achieves the claimed 

function, and equivalents thereof. 

A review of the specification shows that the following appears to be the 

corresponding structure described in the specification for the 35 U.S.C. 112(f) or pre

AIA 35 U.S.C. 112, sixth paragraph limitation: "a storage medium, such as a ROM, for 

example a CD ROM or a semiconductor ROM, or a magnetic recording medium, for 

example a floppy disc or hard disk" ([0074] of Applicant's specification as published). 

If applicant wishes to provide further explanation or dispute the examiner's 

interpretation of the corresponding structure, applicant must identify the corresponding 

structure with reference to the specification by page and line number, and to the 

drawing, if any, by reference characters in response to this Office action. 

If applicant does not intend to have the claim limitation(s) treated under 35 

U.S.C. 112(f) or pre-AIA 35 U.S.C. 112 , sixth paragraph, applicant may amend the 

claim(s) so that it/they will clearly not invoke 35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, 

sixth paragraph, or present a sufficient showing that the claim recites/recite sufficient 

structure, material, or acts for performing the claimed function to preclude application of 

35 U.S.C. 112(f) or pre-AIA 35 U.S.C. 112, sixth paragraph. 
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For more information, see MPEP § 2173 et seq. and Supplementary Examination 

Guidelines for Determining Compliance With 35 U.S.C. 112 and for Treatment of 

Related Issues in Patent Applications, 76 FR 7162, 7167 (Feb. 9, 2011 ). 

Claim Objections 

Claims 1, 17 and 21 are objected to because of the following informalities: 

claims 1 and 17 (and any other claims with multiple elements) should be written so they 

comply with 37 CFR 1.75(i); and claim 21 "positions on a subject" should be "positions 

on the subject". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112(a): 

(a) IN GENERAL.-The specification shall contain a written description of the 
invention, and of the manner and process of making and using it, in such full, clear, concise, 
and exact terms as to enable any person skilled in the art to which it pertains, or with which it 
is most nearly connected, to make and use the same, and shall set forth the best mode 
contemplated by the inventor or joint inventor of carrying out the invention. 

The following is a quotation of the first paragraph of pre-AIA 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same, and shall set forth the best mode contemplated by the 
inventor of carrying out his invention. 

Claims 1-19 and 22 are rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre

AIA), first paragraph, as failing to comply with the written description requirement. The 

claim(s) contains subject matter which was not described in the specification in such a 
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way as to reasonably convey to one skilled in the relevant art that the inventor or a joint 

inventor, or for pre-AIA the inventor(s), at the time the application was filed, had 

possession of the claimed invention. 

Regarding claims 1 and 9-13, it is unclear how the processor is, "arranged to 

establish at which of the plurality of subject positions the sensor is attached." It is 

unclear if this function is accomplished by "using information from a feature database" 

(page 11 line 10), "the signal from the sensor is analyzed for features that are position

dependent" (page 11 lines 11-12), "the user can provide the activity monitor with input" 

(page 11 line 14 ), "Combinations of the values during the standardized activities or the 

absolute measured values are used to determine the position of the sensor 6 on the 

subject" (page 11 lines 16-17), "a number of predefined rules are used" (page 11 lines 

17-18), exemplary rules provided on page 11 lines 18-23, "fuzzy logic rules" (page 11 

line 24 ), "Other ways to provide a set of rules, for example neural network methods and 

logic programming, are obvious to the skilled artisan" (page 11 lines 24-25, emphasis 

added), "means of pattern recognition" (page 11 lines 26-27), "for example by 

correlating a signal obtained from the sensor with a signal stored in the feature 

database" (page 11 lines 27-28, emphasis added), "The pattern recognition can be 

performed in the time domain, the frequency domain, or another domain, preferably a 

time-frequency domain such as a wavelet domain" (page 11 lines 28-30, emphasis 

added), "Pattern recognition can be performed in many ways known to the skilled 

artisan. For example, techniques used in speech recognition can be applied" (page 11 
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lines 30-32, emphasis added), "the measured value is first converted to an activity 

parameter, and the activity parameter is used to determine the position of the sensor 6 

on the subject in a way similar to what is described above" (page 12 lines 7-9), "It is also 

possible to use other quantities relating to measured values obtained from the sensor 6, 

in the step to determine the position 116 and/or in the step to compensate for the 

difference 119" (page 12 lines 13-15, emphasis added), use of data from initialization 

based on the individual (page 12 line 16-page 13 line 18), use of data from initialization 

based on a population of subjects (page 13 lines 19-27), and/or use of other methods. 

The Office especially notes that the language emphasized above provides for open 

ended interpretations of how the function is performed; as such, it is unclear what is 

defined by the claim. 

Regarding claims 1 and 19, it is unclear how the processor is, "arranged ... to 

derive a subject-related value from the measured value." It is unclear if this function is 

accomplished by one or more of the examples of page 10 lines 4-22, "potentially more 

flexible compensation methods are easily conceivable. Such methods include higher 

order polynomials, generalized linear models, other statistical methods, artificial neural 

networks, and fuzzy logic methods (page 10 lines 23-25, emphasis added), one or more 

of the examples of page 10 line 29-page 11 line 5, one or more of the examples of page 

12 lines 1-6, the example of page 12 lines 9-13, "It is also possible to use other 

quantities relating to measured values obtained from the sensor 6, in the step to 

determine the position 116 and/or in the step to compensate for the difference 119" 

(page 12 lines 13-15, emphasis added), use of data from initialization based on the 
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individual (page 12 line 16-page 13 line 18), use of data from initialization based on a 

population of subjects (page 13 lines 19-27), and/or use of other methods. The Office 

especially notes that the language emphasized above provides for open ended 

interpretations of how the function is performed; as such, it is unclear what is defined by 

the claim. 

Regarding claim 7, it is unclear how the processor is, "arranged to select a 

subset of a predefined set." It is unclear how Applicant intended to carry out the 

claimed function. It is unclear what algorithms, if any, provide for executing this 

function. The Examiner notes that this function is only described on page 5 lines 1-13, 

and the language provided is mostly exemplary; as such, it is unclear what is defined by 

the claim. 

Regarding claim 8, it is unclear how the processor is, "arranged to convert the 

measured value into an estimated value." It is unclear how Applicant intended to 

carry out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by the 

descriptions cited for the processor arranged to derive a subject-related value from the 

measured value listed above and/or in another manner. Further, at least the same 

problems with the descriptions cited for the means for deriving a subject-related value 

from the measured value listed above contribute to the lack of clarity as to how this 

function is performed. 

Regarding claim 8, it is unclear how the processor is, "arranged to derive the 

subject-related value from the estimated value." It is unclear how Applicant intended 
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to carry out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by the 

descriptions cited for the processor arranged to derive a subject-related value from the 

measured value listed above and/or in another manner. Further, at least the same 

problems with the descriptions cited for the means for deriving a subject-related value 

from the measured value listed above contribute to the lack of clarity as to how this 

function is performed. 

Regarding claim 10, it is unclear how the processor is, "arranged to obtain, from 

the sensor, a plurality of measured values." It is unclear how Applicant intended to 

carry out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by the processor, 

as claimed, or by "means to communicate ... preferably using a wireless link 32 such a 

WIFI or Bluetooth" (page 9 lines 16-18), "for example by means of a wireless or wired 

connection" (page 7 line 33), and/or another mechanism. Further, it is unclear what 

other mechanisms are available besides the exemplary "wireless or wired connection" 

on page 7 line 33. 

Regarding claim 12, it is unclear how the processor is, "arranged to perform a 

pattern recognition of a signal derived from the measured values." It is unclear how 

Applicant intended to carry out the claimed function. It is unclear what 

algorithms, if any, provide for executing this function. It is unclear if this function is 

accomplished by "means of pattern recognition" (page 11 lines 26-27), "for example by 

correlating a signal obtained from the sensor with a signal stored in the feature 
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database" (page 11 lines 27-28, emphasis added), "The pattern recognition can be 

performed in the time domain, the frequency domain, or another domain, preferably a 

time-frequency domain such as a wavelet domain" (page 11 lines 28-30, emphasis 

added), "Pattern recognition can be performed in many ways known to the skilled 

artisan. For example, techniques used in speech recognition can be applied" (page 11 

lines 30-32, emphasis added), and/or use of other methods. The Examiner especially 

notes that the language emphasized above provides for open ended interpretations of 

how the function is performed; as such, it is unclear what is defined by the claim. 

Regarding claims 13 and 14, it is unclear how the processor is, "arranged to 

determine that the subject is performing a standardized activity." It is unclear how 

Applicant intended to carry out the claimed function. It is unclear what 

algorithms, if any, provide for executing this function. The Examiner further notes 

that page 6 lines 15-29, page 11 lines 12-17 and page 13 lines 20-21 of the 

specification all appear to refer to the use of a standardized activity in initializing the 

device, where the standardized activity is either instructed to the subject or the subject 

inputs the standardized activity. The only support that the Examiner found in the 

specification as to how the device provides the claimed function of determining that the 

subject is performing a standardized activity is "the user can provide the activity monitor 

with input to indicate when he or she performs a standardized activity, and possibly, 

which standardized activity he or she performs" (page 11 lines 14-16). 

Regarding claims 17 and 18, it is unclear how the processor is, "arranged to 

establish that the subject is performing a predetermined activity." It is unclear how 
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algorithms, if any, provide for executing this function. It is unclear if this function is 

accomplished by the processor arranged to determine that the subject is performing a 

standardized activity, or if this function is accomplished in another manner. Further, at 

least the same problems with the descriptions cited for the processor arranged to 

determine that the subject is performing a standardized activity as listed above 

contribute to the lack of clarity as to how this function is performed. 

Regarding claim 17, it is unclear how the processor is, "arranged to determine a 

similarity measure." It is unclear how Applicant intended to carry out the claimed 

function. It is unclear what algorithms, if any, provide for executing this function. 

The Examiner notes that the specification only provides the broad statement that "a 

pattern-matching technique can be used' (page 7 line 13, emphasis added) as to how 

the similarity measure is determined; as "can be used" indicates that other options are 

available, it is still unclear what boundaries Applicant intended on providing as to how 

this function is performed. 

Regarding claim 17, it is unclear how the processor is, "arranged to provide 

feedback in dependence on the similarity measure." It is unclear how Applicant 

intended to carry out the claimed function. It is unclear what algorithms, if any, 

provide for executing this function. The Examiner notes that the specification 

provides few examples (page 7 lines 14-19) as to how the feedback in dependence on 

the similarity measure is provided; as such, it is unclear what boundaries Applicant 

intended on providing as to how this function is performed. 
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Claims 2-19 and 22 are rejected as at least depending on claim 1 as well as 

any intervening claims that are rejected. 

Regarding claims 13-15, the only support that the Office found in the 

specification as to how the device provides the claimed function of determining that the 

subject is performing a standardized activity is "the user can provide the activity monitor 

with input to indicate when he or she performs a standardized activity, and possibly, 

which standardized activity he or she performs" (page 11 lines 14-16). However, claims 

13 and 14 further refer to "a measured value relating to a time the subject is performing 

the standardized activity" (claim 13) and "in dependence on at least one measured 

value" (claim 14). If the determination that the subject is performing a standardized 

activity is made based on the user providing input, it is unclear how the processor will 

further obtain and use (at least one) measured value in making this determination. 

Claims 14 and 15 are rejected as depending on claim 13. 

The following is a quotation of 35 U.S.C. 112(b): 
(b) CONCLUSION.-The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor 
regards as the invention. 

The following is a quotation of 35 U.S.C. 112 (pre-AIA), second paragraph: 
The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-19, 21 and 22 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 

(pre-AIA), second paragraph, as being indefinite for failing to particularly point out and 
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distinctly claim the subject matter which the inventor or a joint inventor, or for pre-AIA 

the applicant regards as the invention. 

Regarding claims 1, 8, 10-14, 17 and 18, it is unclear if "to derive ... " (claims 1 

and 8), "to perform ... " (claims 10-12 and 14), "to use ... " (claim 13), "to determine ... " 

(claim 17), "to provide ... " (claim 17) and "to establish ... " (claim 18) is intended to further 

limit the processor earlier in the respective claim (e.g. "the processor is further 

configured to ... "), or is intended to state that the measuring system, sensor, or another 

element is able "to derive ... " (claims 1 and 8), "to perform ... " (claims 10-12 and 14), "to 

use ... " (claim 13), "to determine ... " (claim 17), "to provide ... " (claim 17) and "to 

establish ... " (claim 18). Claims 2-19 and 22 are rejected as ultimately depending on 

claim 1 and any intervening rejected claims. 

Regarding claims 1, 9-13 and 21, it is unclear if "subject positions" should be 

"positions on the subject" or other language that is clearly drawn to different locations on 

a subject's body instead of language that appears to also claim the "subject position" in 

the sense of if the subject is sitting, standing, etc. 

Regarding claim 1, it is unclear if "also in dependence on ... " is intended to further 

limit the subject-related value, the function "to derive a subject-related value from the 

measured value", the measured value, and/or another interpretation. 

Regarding claims 2, 5, 9-14 and 18, it is unclear if Applicant is claiming a body 

part or body (e.g. "the subject"), or if Applicant is claiming that a structural element is 

configured to functionally relate to a body part. For example, in claim 2, it is unclear if 

Applicant intended to claim "at least two of the following: a wrist. .. and a head", or if 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 209 of 540   Page ID
 #:3048



Application/Control Number: 12/097, 121 

Art Unit: 3736 

Page 14 

Applicant intended to claim, "where the sensor if further configured to be arranged at 

two or more of the following: a wrist. .. and a head." 

Regarding claims 3-7, 19 and 22, it is unclear if Applicant is claiming data and/or 

a signal, or if Applicant is claiming that a structural element is configured to functionally 

relate to data and/or a signal. For example, in claim 3, it is unclear if Applicant intended 

to claim "the derived value comprises an activity parameter of the subject", or if 

Applicant intended to claim, "the processor is further configured to derive the subject

related value based on an activity parameter of the subject." 

Regarding claim 7, it is unclear if "the sensor generates" is intended to claim the 

step of the sensor generating, that the sensor is configured to generate, and/or is 

intended to claim another interpretation. 

Regarding claims 9-13 and 18, it is unclear if "the processor, in establishing" is 

intended to claim the step of the processor establishing, that the processor is configured 

to establish, and/or is intended to claim another interpretation. 

Regarding claim 14, it is unclear if "the processor, in determining" is intended to 

claim the step of the processor determining, that the processor is configured to 

determine, and/or is intended to claim another interpretation. 

Regarding claim 17, "the predetermined activity" lacks antecedent basis. As 

such, it is unclear if claim 17 was intended to introduce a predetermined activity, depend 

on another claim, and/or be interpreted in another manner. 

Regarding claim 17, it is unclear if Applicant intended to claim a single stored 

pattern ("the stored pattern") or if Applicant intended to claim "at least one pattern." 
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Regarding claim 19, it is unclear if "the processor, in deriving" is intended to claim 

the step of the processor deriving, that the processor is configured to derive, and/or is 

intended to claim another interpretation. 

Regarding claim 21, "the subject-related value" lacks antecedent basis. As such, 

it is unclear if claim 17 was intended to introduce a subject-related value, depend on 

another claim, and/or be interpreted in another manner. 

Regarding claim 8, it is unclear if "to derive the subject-related value from the 

estimated measured value" is intended to further limit, or alternatively to replace, "to 

derive a subject-related value from the measured value" of claim 1. 

Regarding claim 11, it is unclear how claim 11 can further limit claim 10, which 

requires "a plurality of measured values" (claim 10), and yet provide for "the measured 

value or measured values measured during the time interval, respectively" (claim 11 ). 

Claim 10 requires a plurality of measured values, where claim 11 only requires a single 

measured value. It is further unclear if Applicant intended for claim 11 to depend from 

claim 9, claim 10, claim 9 or 10, and/or another interpretation. 

Regarding claims 13 and 14, it is unclear how "(at least one) measured value" is 

used in determining that the subject is performing a standardized activity if the 

processor determines that the subject is performing a standardized activity based on 

input from the subject (see "the user can provide the activity monitor with input to 

indicate when he or she performs a standardized activity, and possibly, which 

standardized activity he or she performs" (page 11 lines 14-16)). In other words, if the 

user/subject directly tells the device that they are performing the standardized activity, it 
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is unclear why and how "(at least one) measured value" would be used in furthering the 

determination that the user/subject is performing a standardized activity. Claims 14 and 

15 are rejected as depending on claim 13. 

Regarding claim 14, it is unclear how claim 14 further limits claim 13. It is 

unclear how or if "determining that the subject is performing a standardized activity, is 

arranged to perform the determining in dependence on at least one measured value" 

(claim 14) further limits "to determine that the subject is performing a standardized 

activity .... is arranged to use at least one measured value obtained from the sensor, the 

measured value relating to a time the subject is performing the standardized activity" 

(claim 13). 

The claims are generally narrative and indefinite, failing to conform with 

current U.S. practice. They appear to be a literal translation into English from a 

foreign document and are replete with grammatical and idiomatic errors. 

The following is a quotation of 35 U.S.C. 112(d): 

(d) REFERENCE IN DEPENDENT FORMS.-Subject to subsection (e), a claim in dependent 
form shall contain a reference to a claim previously set forth and then specify a further 
limitation of the subject matter claimed. A claim in dependent form shall be construed to 
incorporate by reference all the limitations of the claim to which it refers. 

The following is a quotation of 35 U.S.C. 112 (pre-AIA), fourth paragraph: 

Subject to the [fifth paragraph of 35 U.S.C. 112 (pre-AIA)], a claim in dependent form shall 
contain a reference to a claim previously set forth and then specify a further limitation of the 
subject matter claimed. A claim in dependent form shall be construed to incorporate by 
reference all the limitations of the claim to which it refers. 
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paragraph, as being of improper dependent form for failing to further limit the subject 

matter of the claim upon which it depends, or for failing to include all the limitations of 

the claim upon which it depends. Claim 8 does not require all of the limitations of claim 

1, as the subject-related value is derived from the estimated measured value while 

claim 1 derives the subject-related value from the measured value. Applicant may 

cancel the claim(s), amend the claim(s) to place the claim(s) in proper dependent form, 

rewrite the claim(s) in independent form, or present a sufficient showing that the 

dependent claim(s) complies with the statutory requirements. 

Claim 11 is rejected under 35 U.S.C. 112(d) or pre-AIA 35 U.S.C. 112, 4th 

paragraph, as being of improper dependent form for failing to further limit the subject 

matter of the claim upon which it depends, or for failing to include all the limitations of 

the claim upon which it depends. Claim 11 does not require all of the limitations of 

claim 10, as it only requires a single measured value while claim 10 requires a plurality 

of measured values. Applicant may cancel the claim(s), amend the claim(s) to place the 

claim(s) in proper dependent form, rewrite the claim(s) in independent form, or present 

a sufficient showing that the dependent claim(s) complies with the statutory 

requirements. 
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The following is a quotation of pre-AIA 35 U.S.C. 103(a) which forms the basis 

for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under pre-AIA 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 

obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 

claims under pre-AIA 35 U.S.C. 103(a), the examiner presumes that the subject matter 

of the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of pre-AIA 35 U.S.C. 103(c) and potential pre-AIA 35 U.S.C. 

102(e), (f) or (g) prior art under pre-AIA 35 U.S.C. 103(a). 
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Claims 1-3, 5, 6, 9, 10, 13, 14 and 21 are rejected under pre-AIA 35 U.S.C. 

103(a) as being unpatentable over US 2007/0032981 (Merkel) as modified by 

Applicant's assessment of the knowledge of one of ordinary skill in the art. 

Regarding claim 1, Merkel discloses a measuring system (Figures 1-5) 

comprising: a sensor (see entire document, including fitness device 12 and [0036]) 

arranged to be attached at any one of a plurality of positions on a subject (see entire 

document, including Figures 1-5 and [0022]-[0034]) for obtaining a measured value 

representing a physical or a physiological quantity of the subject (see entire document, 

including [0036]); and means coupled to said sensor, said means being arranged to 

derive a subject-related value from the measured value (see entire document, including 

[0036]). 

Merkel do not explicitly disclose the means are a processor arrange to establish 

which of the plurality of subject positions the sensor is attached, and that the means for 

deriving a subject-related value from the measured value is also in dependence on the 

position of the sensor on the subject. However, the Office notes that the invention of 

Merkel as a whole is drawn to implicitly teaching this limitations. Further, Applicant's 25 

August 2010 Amendment (page 14 first full paragraph) states, "If [prior art] did disclose 

that the monitoring device was attached to one of a plurality of areas on the patient. ... 

one of ordinary skill in the art would understand that it would be necessary to determine 

the position of the device on the patient's body to compensate for measurement 

deviations that result because of the respective placement of the device." As Merkel 
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discloses "that the monitoring device was attached to one of a plurality of areas on the 

patient" (Applicant's 25 August 2010 Amendment, page 14, first full paragraph), it would 

have been obvious to one having ordinary skill in the art at the time the invention was 

made to use means for establishing which of the plurality of subject positions the sensor 

is attached to in the invention of Merkel because "one of ordinary skill in the art would 

understand that it would be necessary to determine the position of the device on the 

patient's body to compensate for measurement deviations that result because of the 

respective placement of the device" as admitted by Applicant (Applicant's 25 August 

2010 Amendment, page 14, first full paragraph), and it would have been further obvious 

to one of ordinary skill in the art at the time the invention was made to use dependence 

on the position of the sensor on the subject in deriving a subject-related value in the 

invention of Merkel to provide "compensat[ion] for measurement deviations that result 

because of the respective placement of the device" (Applicant's 25 August 2010 

Amendment, page 14, first full paragraph) that would provide for more accurate 

measurements with respect to the different "plurality of areas on the patient" (Applicant's 

25 August 2010 Amendment, page 14, first full paragraph). 

Regarding claim 21, Merkel discloses a method of deriving a value relating to a 

subject, the method comprising: attaching a sensor to any one of a plurality of positions 

on a subject (see entire document, including Figures 1-5 and [0022]-[0034]); obtaining, 

in a means, at least one measured value from the sensor attached to the subject, the 

measured value representing a physical or a physiological quantity of the subject (see 

entire document, including fitness device 12, [0036] and Figures 1-5); and deriving, 
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Merkel do not explicitly disclose that the means are a processor, establishing 

which of a plurality of subject positions the sensor is attached to, and that the deriving 

the subject-related value from the measured value is also in dependence on the position 

of the sensor on the subject. However, the Office notes that the invention of Merkel as 

a whole is drawn to implicitly teaching this limitations. Further, Applicant's 25 August 

2010 Amendment (page 14 first full paragraph) states, "If [prior art] did disclose that the 

monitoring device was attached to one of a plurality of areas on the patient. ... one of 

ordinary skill in the art would understand that it would be necessary to determine the 

position of the device on the patient's body to compensate for measurement deviations 

that result because of the respective placement of the device." As Merkel discloses 

"that the monitoring device was attached to one of a plurality of areas on the patient" 

(Applicant's 25 August 2010 Amendment, page 14, first full paragraph), it would have 

been obvious to one having ordinary skill in the art at the time the invention was made 

to establish which of the plurality of subject positions the sensor is attached to in the 

invention of Merkel because "one of ordinary skill in the art would understand that it 

would be necessary to determine the position of the device on the patient's body to 

compensate for measurement deviations that result because of the respective 

placement of the device" as admitted by Applicant (Applicant's 25 August 2010 

Amendment, page 14, first full paragraph), and it would have been further obvious to 

one of ordinary skill in the art at the time the invention was made to use dependence on 
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the position of the sensor on the subject in deriving a subject-related value in the 

invention of Merkel to provide "compensat[ion] for measurement deviations that result 

because of the respective placement of the device" (Applicant's 25 August 2010 

Amendment, page 14, first full paragraph) that would provide for more accurate 

measurements with respect to the different "plurality of areas on the patient" (Applicant's 

25 August 2010 Amendment, page 14, first full paragraph). 

Regarding claims 2, 3, 5, 6, 9, 10, 13, and 14, Merkel as modified by Applicant's 

assessment of the knowledge of one of ordinary skill in the art teach the measuring 

system according to claim 1, wherein the plurality of positions includes a wrist (Merkel 

see entire document, including strap 26 and [0027]), a lower leg (Merkel see entire 

document, including anklets 14 and 16), and a waist (Merkel see entire document, 

including belt 18); wherein the derived value comprises an activity parameter of the 

subject (Merkel see entire document, including [0036]), wherein the activity parameter 

represents a degree of activity of a body part associated with the position on the subject 

at which the sensor is attached (attaching an accelerometer to a body part (Merkel see 

entire document, including [0036]) will inherently represent a degree of activity of the 

body part the accelerometer is attached to as the signal of the accelerometer, even if 

used to calculate steps, will represent the degree of activity of that portion of the body 

during the steps; even knowing the number of steps as an activity parameter represents 

the activity of the body part the sensor is attached to as during normal gait the legs 

move with a different degree of activity than the arms which both differ from the degree 

of activity of the chest and back); wherein the measured value comprises acceleration 
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(Merkel see entire document, including [0036]); wherein the means for establishing 

which of the plurality of subject positions the sensor is attached to is arranged for 

performing the determining in dependence on the measured value (Merkel see entire 

document, as no user input is required to set the activity device of Merkel to the different 

body positions, the determining must be in dependence on the measured value); 

wherein the means are further arranged for obtaining from the sensor, a plurality of 

measured values measured during a time interval (Merkel see entire document, 

including [0036], in order for an assessment based on acceleration, heart rate, and/or 

blood pressure, sampling of the sensor is critical in order to accurately assess both the 

change and maintenance of the values; as such, the sensor measures values 

(consecutive data points) over a time interval (any set length of time that provides for 

the collection of at least 2 data points with the sampling frequency used by the sensor) 

and these values are obtained from the sensor (as otherwise the device of Merkel can't 

measure), and wherein the means for establishing at which of the plurality of subject 

positions the sensor is attached, is arranged to perform the establishing in dependence 

on the measured values measured during the time interval (Merkel see entire 

document, as no user input is required to set the activity device of Merkel to the different 

body positions, the determining must be in dependence on the measured values; the 

measured values are clearly measured during the time interval discussed above); 

wherein the means are further arranged to determine that the subject is performing a 

standardized activity (Merkel see entire document, including abstract and [0006], 

stepping, especially as part of walking, is a standardized activity), and wherein the 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 219 of 540   Page ID
 #:3058



Application/Control Number: 12/097, 121 

Art Unit: 3736 

Page 24 

means for establishing which of the plurality of subject positions the sensor is attached 

to is arranged to use at least one measured value obtained from the sensor (Merkel see 

entire document, as no user input is required to set the activity device of Merkel to the 

different body positions, the determining must be in dependence on at least one 

measured value), the at least one measured value relating to a time the subject is 

performing the standardized activity (as Merkel is designed to measure steps (see 

entire document), and as values when the subject is not stepping (for example, when 

the subject is sitting or driving a car) would not contribute to the assessment of Merkel, 

it would have been obvious to one having ordinary skill in the art at the time the 

invention was made to use at least one measured value from the standardized activity 

to determining the position of the sensor on the subject); wherein the means for 

determining that the subject is performing a standardized activity is arranged to perform 

the determining in dependence on at least one measured value during the time the 

subject is performing the standardized activity (as Merkel is designed to measure steps 

(see entire document), and as values when the subject is not stepping (for example, 

when the subject is sitting or driving a car) would not contribute to the assessment of 

Merkel, it would have been obvious to one having ordinary skill in the art at the time the 

invention was made to use at least one measured value from the standardized activity 

to determining the position of the sensor on the subject). 

Claim 4 is rejected under pre-AIA 35 U.S.C. 103(a) as being unpatentable over 

Merkel as modified by Applicant's assessment of the knowledge of one of ordinary skill 
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in the art as applied to claims 1 and 3 above, and further in view of US 2001 /0049470 

(Mau It). 

Regarding claim 4, Merkel as modified by Applicant's assessment of the 

knowledge of one of ordinary skill in the art teach the measuring system of claim 3. 

Merkel does not expressly teach that the activity parameter comprises energy 

expenditure. Mault teaches an activity parameter comprising energy expenditure (see 

entire document, including Figure 5). It would have been obvious to one having 

ordinary skill in the art at the time the invention was made to combine the activity 

parameter comprising energy expenditure as taught by Mault in the invention of Merkel 

to provide for tracking calories for "maintaining or losing weight" (Merkel [0006]). 

Response to Arguments 

Applicant's arguments filed 21 July 2011 have been fully considered but they are 

not persuasive. 

Regarding Applicant's arguments all "means plus function" language was 

removed from the claims, the Office disagrees and notes that claim 17 includes "storage 

means for storing .... " 

Regarding Applicant's arguments that the previous 35 USC 112 rejections were 

answered with respect to Applicant's claim amendments, the Office disagrees. The 

Office notes that it is still unclear how the processor is able to perform the claimed 

functions (e.g. what algorithms are used), and that numerous unclear claim limitations 

remain as described above. 
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Regarding Applicant's arguments regarding Merkel, Applicant's arguments are 

not found persuasive. The Office notes that Merkel's invention is drawn to being able to 

place the fitness device on different parts of the body throughout the day, without the 

need for the user to tell the invention when and where the fitness device is placed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EMILY LLOYD whose telephone number is (571 )272-

2951. The examiner can normally be reached on Monday through Friday 8:30 AM - 5 

PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Jeff Hoekstra can be reached on 571-272-7232. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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16 ✓ ✓ ✓ ✓ 

17 ✓ ✓ ✓ ✓ 

18 ✓ ✓ ✓ ✓ 

19 ✓ ✓ ✓ ✓ 

20 ✓ ✓ ✓ 

21 ✓ ✓ ✓ ✓ 

22 ✓ ✓ ✓ 
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information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may 
result in termination of proceedings or abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 
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requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 
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be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an 
application which became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspections or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law 
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of 

ANNELIES GORIS ET AL" 

SERIAL NO.: 12/097, 121 

FILED: June 12, 2008 

Atty. Docket 

2005P02656VVOUS 

(PH003603US1) 

GROUP ART UNIT: 3736 

EXAMINER: E.M. Uoyd 

CONFIRMATION NO": 8272 

DETECTION AND COMPENSATION METHOD FOR MONITORING THE PLACE OF 
ACTIVITY ON THE BODY 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

PRELIMINARY AMENDMENT 

In response to the Office Action mailed April 29, 2011, and the Request for 

Continued Examination (RCE) filed herewith, please amend the above-identified application 

as follows: 

2005P02656VVOUS-AMT-072011.doc 1 
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REMARKS 

The Examiner has objected to the disdosure in that on page 10, lines 3 and 

28, "it is unclear if "a reference position" should be "the reference position". 

Applicants submit that the specification is correct as it stands. In particular, 

there are a plurality of reference positions on the subject (including "a wrist, a lower arm, an 

upper arm, a lower leg, an upper leg, a waist, a chest, a neck, a head", page 4, lines 6-8). 

The situation being describe in the specification on page 10, lines 1 et seq., is when the 

sensor is situated on the subject in a position not corresponding to any of the reference 

positions. As such, the specification (at both places) correctly states " ... the sensor 6 is 

attached at a position on the subject that is not a reference position." 

The daims have been amended to more dearly define the invention as 

disclosed in the written description. In particular, claim 20 has been cancelled, while the 

claims have been amended for clarity. 

The Examiner has rejected claims 1-22 under 35 U.S.C. 112, paragraphs 1 

and 2. Applicants have amended the claims to remove al! of the "means plus function" 

language therein, and to indicate that the "measuring system" includes a sensor and a 

processor, the processor performing all of the functions previously allocated to the various 

means plus function elements. This is supported in the specification on page 8, lines 32-33, 

or alternatively page 9, lines 18-22. 

Applicants believe that the above changes and explanation answer the 

Exarniner's 35 U.S.C. 112, paragraphs 1 and 2, rejection of the claims, and respectfully 

request withdrawal thereof. 

2005P02656VVOUS-AMT-072011.doc 8 
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On page 34 of the Office Action, the Examiner states "The Examiner notes 

that the generic terrninology for Bluetooth is not provided in the specification arnendment." 

Applicants submit that the specification as filed provides such a generic description, i.e., 

""The device 30 has means to communicate with a separate unit 31, preferably using a 

wireless link 32 such as VVIFI or BLUETOOTH." Applicants submit that WIFI and 

BLUETOOTH are both exarnples of a wireless link 32, which can be thought of as generic 

terminology. 

The Examiner has rejected claims 1-3, 5, 6, 9, 10, 13, 14 and 21 under 35 

U.S.C. 103(a) as being unpatentable over U.S. Patent Application Publication No. 

2007/0032981 to Merkel et al. "as modified by Applicant's assessment of the knowledge of 

one of ordinary skill in the art". The Examiner has further rejected claims 4 and 20 under 35 

U.S.C. 103(a) as being unpatentable over Merkel et al. as modified by Applicant's 

assertion, and further in view of U.S. Patent Application Publication No. 2001/0049470 to 

Mault et al. 

The Merkel et al. publication discloses wearable fitness device and fitness 

device interchangeable with plural wearable articles, in which various fitness devices are 

adapted such that they may be attached to certain pieces of wearing apparel enabling the 

fitness devices to be conveniently worn on the body of a user. 

The Examiner has indicated that "Merkel discloses a measuring system 

(Figures 1-5) comprising: a sensor (see entire document, including fitness device 12 and 

[0036]) arranged to be attached at one of a plurality of positions on a subject (see entire 

document, including Figures 1-5 and [0022]-[0034]) for obtaining a measured value 

2005P02656VVOUS-AMT-072011.doc g 
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representing a physical or a physiological quantity of the subject (see entire document, 

including [0036]), and means for deriving a subject-related value from the measured 

value (see entire document, including [0036])." 

Applicants submit that while Merkel et aL discloses a sensor (fitness device) 

"arranged to be attached at one of a plurality of positions on a subject", this is different from 

the current claim language "a sensor arranged to be attached at any one of a plurality of 

positions on a subject for obtaining a measured value representing a physical or a 

physiological quantity of the subject". Merkel et al. notes the importance of properly 

positioning the sensor (fitness device) on the body of the user (e.g., see paragraph [0041]), 

and that improper placement of the sensor rnay lead to inaccurate readings. An example 

would be an ankle fitness device worn on the waist of the user. Under such a circumstance, 

the user has two options: (1) reposition the fitness device from the user's waist to the user's 

ankle, or (2) adapt the output signal from the fitness device to compensate for its new 

location (it should be noted that Merkel et aL does not disclose how this should be done). 

Applicants submit that there is no disclosure or suggestion in Merkel et aL of 

attaching the sensor at any one of a plurality of positions on a subject, and then using a 

processor "to establish at which of the plurality of subject positions the sensor is attached, 

and to derive a subject-related value from the measured value also in dependence on the 

position of the sensor on the subject". 

Claim 4 includes the !imitation "wherein the activity parameter comprises 

energy expenditure." 

2005P02656VVOUS-AMT-072011.doc 1 O 
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The Mault et al. publication discloses a diet and activity monitoring device 

which arguably discloses the limitation of daim 4. However, Applicants submit that Mau!t et 

al. does not supply that which is missing from Merkel et aL, i.e., attaching the sensor at any 

one of a plurality of positions on a subject, and then using a processor "to establish at 

which of the plurality of subject positions the sensor is attached, and to derive a subject

related value from the measured value also in dependence on the position of the sensor on 

the subject". 

In view of the above, Applicants believe that the subject invention, as claimed, 

is not rendered obvious by the prior art, either individually or collectively, and as such, is 

patentable thereover. 

Applicants believe that this application, containing claims 1-19, 21 and 22, is 

now in condition for allowance and such action is respectfully requested. 

Respectfully submitted, 

by /Edward \N. Goodman/ 
Edward W. Goodman, Reg. 28,613 
Attorney 
Tel.: 914-333-9611 
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IN THE CLAIMS 

Please amend the claims as follows: 

1. (Currently Amended) A measuring system comprising: 

a sensor arranged to be attached atJ!OY one of a plurality of positions on a 

subject for obtaining a measured value representing a physical or a physiological quantity 

of the Sl:lbjeot,subject: and 

a processor coupled to said sensor, said processor being arranged to 

establish atmeans for establishing which of the plurality of subject positions the sensor is 

attached-ta,and 

moans for deriving to derive a subject-related value from the measured value 

also in dependence on the position of the sensor on the subject. 

2. (Currently Amended) The measuring system aooording toas claimed in claim 1, 

wherein the plurality of positions includes at least two of the following: a wrist, a lower arm, 

an upper arm, a lower leg, an upper leg, a waist, a chest, a neck, and a head. 

3. (Currently Amended) The measuring system aooording toas claimed in claim 1, 

wherein the derived value comprises an activity parameter of the subject. 

4. (Currently Amended) The measuring system aooording toas claimed in claim 3, 

wherein the activity parameter comprises energy expenditure. 

2005P02656WOUS-AMT-072011.doc 2 
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5. (Currently Amended) The measuring system aooerding teas claimed in claim 3, 

wherein the activity parameter represents a degree of activity of tRe-s!.,body part associated 

with the position on the subject at which the sensor is attached-ta. 

6. (Currently Amended) The measuring system aooerding teas claimed in claim 1, 

wherein the measured value comprises at least one of temperature, ECG, or acceleration. 

7. (Currently Amended) The measuring system aooerding teas claimed in claim 1, 

further oeFnprising Fneans for solootingwherein the processor is further arranged to select a 

subset of a predefined set of further physical and/or physiological quantities of the subject 

in dependence on the position of the sensor on the subject, and the sensor is arranged for 

generatinggenerates a further measured value for each quantity in the selected subset. 

8. (Currently Amended) The measuring system aooording toas claimed in claim 1, 

further oeFnprising: 

Fneans for oonvertingwherein said processor is further arranged to convert the 

measured value into an estimated measured value related to a reference position on the 

subject, and 

Fnoans for deriving to derive the subject-related value from the estimated 

measured value. 

2005P02656WOUS-AMT-072011.doc 3 
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9. (Currently Amended) The measuring system accoFding toas claimed in claim 1, 

wherein the means fornrocessor, in establishing which of the plurality of subject positions 

the sensor is attached to.i. is arranged for performing the determining in dependence on the 

measured value. 

10. (Currently Amended) The measuring system aocording teas claimed in claim 9, 

· furtl=lOr oomprising moans for obtainingwherein the processor is further arranged to obtain. 

from the sensor.I. a plurality of measured values measured during a time interval, and 

wherein the means forprocessor, in establishing_fil which of the plurality of subject positions 

the sensor is attached-ta.I. is arranged for poFfoFmingto perform the establishing in 

dependence on the measured values measured during the time interval. 

11. (Currently Amended) The measuring system aooording teas claimed in claim 10, 

wherein the moans forprocessor, in establishing_fil which of the plurality of subject positions 

the sensor is attached-ta.I. is arranged for poFfoFmingto perform the establishing on the basis 

of a predefined set of rules related to the measured value or measured values measured 

during the time interval, respectively. 

12. (Currently Amended) The measuring system aooording teas claimed in claim 10, 

wherein the means forprocessor, in establishing_fil which of the plurality of subject positions 

the sensor is attached to comprises moans for poFfoFming, is arranged to further perform a 

.. 
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pattern recognition of a signal derived from the measured values measured during the time 

interval. 

13. (Currently Amended) The measuring system assording toas claimed in claim 9, 

further comprising means for dotorminingwherein the processor is further arranged to 

determine that the subject is performing a standardized activity, and wherein the means 

rorprocessor, in establishing..§! which of the plurality of subject positions the sensor is 

attached-ta ... is arranged for usingto use at least one measured value obtained from the 

sensor, the at least one measured value relating to a time the subject is performing the 

standardized activity. 

14. (Currently Amended) The measuring system assording toas claimed in claim 13, 

wherein the means for processor, in determining that the subject is performing a 

standardized activity ... is arranged for performingto perform the determining in dependence 

on at least one measured value during the time the subject is performing the standardized 

activity. 

15. (Currently Amended) The measuring system according teas claimed in claim 13, 

further somprisingwherein said measuring system further comprises a user interface for 

receiving input from the subject to indicate when the subject is performing the standardized 

activity. 
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16. (Currently Amended) The measuring system according teas claimed in claim 1, 

further comprisingwherein said measuring system further comprises a user interface for 

receiving input from the subject related to the position of the sensor on the subject. 

17. (Currently Amended) The measuring system according teas claimed in claim 1, 

wherein said measuring system further comprisingcomprises: 

moans for establishing that tho subject is performing a predetermined activity, 

storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

and wherein said processor is further arranged to establish that the subject is 

performing a predetermined activity. 

moans for dotorminingto determine a similarity measure relating to a signal 

representing the derived value and the stored pattern, and 

means for provietingto provide feedback in dependence on the similarity 

measure. 

18. (Currently Amended) The measuring system accoi=eling teas claimed in claim 17, 

wherein the moans forprocessor. in establishing that the subject is performing the 

predetermined activity ... is arranged for ostablishingto establish that the subject is 

performing at least one of a predetermined number of predetermined activities. 

2005P02656WOUS-AMT-072011.doc 6 
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19. (Currently Amended) A-The measuring system aooording teas claimed in claim 1, 

wherein said measuring system further comprising comprises a further sensor arranged to 

be attached to the subject for obtaining a further measured value representing a further 

physical or physiological quantity of the subject, and wherein the moans forprocessor, in 

deriving the subject-related value.a. is arranged for derivingto derive the measured value also 

in dependence on the further measured value. 

20. (Cancelled). 

21. (Currently Amended) A method of deriving a value relating to a subject, the method 

comprising: 

attaching a sensor to any one of a plurality of positions on a subject: 

obtaining. in a processor. at least one measured value from a-the sensor 

attached to the subject, the measured value representing a physical or a physiological 

quantity of the subject, subject: 

establishing. using the processor. at which of a-the plurality of subject 

positions the sensor is attached-ta,~ and 

deriving. using the processor, the subject-related value from the measured 

value in dependence on the position of the sensor on the subject. 

22. (Currently Amended) The measuring system according teas claimed in claim 6, 

wherein the acceleration is a tri-axial acceleration. 
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Application/Control Number: 12/097, 121 

Art Unit: 3736 

DETAILED ACTION 

Page 2 

This Office Action is in response to Applicant's 15 February 2011 amendment. 

The Examiner acknowledges Applicant's amendments to the specification, the 

replacement drawing sheets for Figure 7, the amendments to claims 2, 5, 9-14 and 21. 

Currently, claims 1-22 are pending. 

Specification 

The disclosure is objected to because of the following informalities: page 10 lines 

3 and 28 it is unclear if "a reference position" should be "the reference position. 

Appropriate correction is required. 

The use of the trademark Bluetooth has been noted in this application. It should 

be capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 

proprietary nature of the marks should be respected and every effort made to prevent 

their use in any manner which might adversely affect their validity as trademarks. 

Claim Limitations Invoking 35 USC§ 112 Sixth Paragraph 

The Examiner notes that the following limitations in claims 1, 7-14 and 17-20 

invoke 35 USC 112, sixth paragraph, as meeting the 3-prong analysis in MPEP 2181 I: 

means for establishing which of the plurality of subject positions the sensor is attached 
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to (claims 1 and 9-13); means for deriving a subject-related value from the measured 

value (claims 1 and 19); means for selecting a subset of a predefined set (claim 7); 

means for converting the measured value into an estimated measured value (claim 8); 

means for deriving the subject-related value from the estimated value (claim 8); means 

for obtaining from the sensor a plurality of measured values (claim 1 0); means for 

performing a pattern recognition of a signal from the measured values (claim 12); 

means for determining that the subject is performing a standardized activity (claims 13 

and 14); means for establishing that the subject is performing a predetermined activity 

(claims 17 and 18); storage means for storing at least one pattern (claim 17); means for 

determining a similarity measure (claim 17); means for providing feedback in 

dependence on the similarity measure (claim 17); means for monitoring food 

consumption (claim 20); and means for deriving the calorie balance (claim 20). 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-20 and 22 are rejected under 35 U.S.C. 112, first paragraph, as failing 

to comply with the written description requirement. The claim(s) contains subject matter 

which was not described in the specification in such a way as to reasonably convey to 

one skilled in the relevant art that the inventor(s), at the time the application was filed, 

had possession of the claimed invention. 
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Claim elements "means for establishing which of the plurality of subject 

positions the sensor is attached to" (claims 1 and 9-13); "means for deriving a 

subject-related value from the measured value" (claims 1 and 19); "means for 

selecting a subset of a predefined set" (claim 7); "means for converting the 

measured value into an estimated measured value" (claim 8); "means for deriving 

the subject-related value from the estimated value" (claim 8); "means for 

obtaining from the sensor a plurality of measured values" (claim 10); "means for 

performing a pattern recognition of a signal from the measured values" (claim 

12); "means for determining that the subject is performing a standardized 

activity" (claims 13 and 14); "means for establishing that the subject is 

performing a predetermined activity" (claims 17 and 18); "storage means for 

storing at least one pattern" (claim 17); "means for determining a similarity 

measure" (claim 17); "means for providing feedback in dependence on the 

similarity measure" (claim 17); "means for monitoring food consumption" (claim 

20); and "means for deriving the calorie balance" (claim 20) are means (or step) 

plus function limitations that invoke 35 U.S.C. 112, sixth paragraph. However, the 

written description fails to clearly link or associate the disclosed structure, 

material, or acts to the claimed function such that one of ordinary skill in the art 

would recognize what structure, material, or acts perform the claimed function. 

Regarding the means for establishing which of the plurality of subject positions 

the sensor is attached to (claims 1 and 9-13), it is unclear what physical entity is 
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performing the claimed function. The Examiner notes that it is unclear if the physical 

entity is the activity monitor itself (see "the activity monitor computes" (page 9 lines 27-

28)), the microprocessor of an external device (page 9 lines 19-20), an integrated circuit 

(page 14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 

line 23), "means of a suitably programmed computer" (page 14 lines 23-24), or another 

element. The Examiner notes that no particular physical entity is tied to this 

particular function in the specification. The Examiner further notes that it is unclear 

what "means of hardware comprising several distinct elements" encompasses; it is 

unclear if this is a ROM physical memory, RAM physical memory, processor, physical 

connection to another element, hardware for a wireless connection to another element, 

and/or other elements. Further, it is also unclear how Applicant intended to carry 

out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by "using 

information from a feature database" (page 11 line 10), "the signal from the sensor is 

analyzed for features that are position-dependent" (page 11 lines 11-12), "the user can 

provide the activity monitor with input" (page 11 line 14 ), "Combinations of the values 

during the standardized activities or the absolute measured values are used to 

determine the position of the sensor 6 on the subject" (page 11 lines 16-17), "a number 

of predefined rules are used" (page 11 lines 17-18), exemplary rules provided on page 

11 lines 18-23, "fuzzy logic rules" (page 11 line 24 ), "Other ways to provide a set of 

rules, for example neural network methods and logic programming, are obvious to the 

skilled artisan" (page 11 lines 24-25, emphasis added), "means of pattern recognition" 
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(page 11 lines 26-27), "for example by correlating a signal obtained from the sensor with 

a signal stored in the feature database" (page 11 lines 27-28, emphasis added), "The 

pattern recognition can be performed in the time domain, the frequency domain, or 

another domain, preferably a time-frequency domain such as a wavelet domain" (page 

11 lines 28-30, emphasis added), "Pattern recognition can be performed in many ways 

known to the skilled artisan. For example, techniques used in speech recognition can 

be applied" (page 11 lines 30-32, emphasis added), "the measured value is first 

converted to an activity parameter, and the activity parameter is used to determine the 

position of the sensor 6 on the subject in a way similar to what is described above" 

(page 12 lines 7-9), "It is also possible to use other quantities relating to measured 

values obtained from the sensor 6, in the step to determine the position 116 and/or in 

the step to compensate for the difference 119" (page 12 lines 13-15, emphasis added), 

use of data from initialization based on the individual (page 12 line 16-page 13 line 18), 

use of data from initialization based on a population of subjects (page 13 lines 19-27), 

and/or use of other methods. The Examiner especially notes that the language 

emphasized above provides for open ended interpretations of how the function is 

performed; as such, it is unclear what is defined by the claim. 

Regarding the means for deriving a subject-related value from the measured 

value (claims 1 and 19), it is unclear what physical entity is performing the claimed 

function. The Examiner notes that it is unclear if the physical entity is the activity 

monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 
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14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23), "means of a suitably programmed computer" (page 14 lines 23-24), or another 

element. The Examiner notes that no particular physical entity is tied to this 

particular function in the specification. The Examiner further notes that it is unclear 

what "means of hardware comprising several distinct elements" encompasses; it is 

unclear if this is a ROM physical memory, RAM physical memory, processor, physical 

connection to another element, hardware for a wireless connection to another element, 

and/or other elements. Further, it is also unclear how Applicant intended to carry 

out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by one or more of 

the examples of page 10 lines 4-22, "potentially more flexible compensation methods 

are easily conceivable. Such methods include higher order polynomials, generalized 

linear models, other statistical methods, artificial neural networks, and fuzzy logic 

methods (page 10 lines 23-25, emphasis added), one or more of the examples of page 

10 line 29-page 11 line 5, one or more of the examples of page 12 lines 1-6, the 

example of page 12 lines 9-13, "It is also possible to use other quantities relating to 

measured values obtained from the sensor 6, in the step to determine the position 116 

and/or in the step to compensate for the difference 119" (page 12 lines 13-15, emphasis 

added), use of data from initialization based on the individual (page 12 line 16-page 13 

line 18), use of data from initialization based on a population of subjects (page 13 lines 

19-27), and/or use of other methods. The Examiner especially notes that the language 
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Regarding the means for selecting a subset of a predefined set (claim 7), it is 

unclear what physical entity is performing the claimed function. The Examiner notes 

that it is unclear if the physical entity is the activity monitor itself (see "the activity 

monitor computes" (page 9 lines 27-28)), the microprocessor of an external device 

(page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of hardware 

comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24), or another element. The Examiner 

notes that no particular physical entity is tied to this particular function in the 

specification. The Examiner further notes that it is unclear what "means of hardware 

comprising several distinct elements" encompasses; it is unclear if this is a ROM 

physical memory, RAM physical memory, processor, physical connection to another 

element, hardware for a wireless connection to another element, and/or other elements. 

Further, it is also unclear how Applicant intended to carry out the claimed 

function. It is unclear what algorithms, if any, provide for executing this function. 

The Examiner notes that this function is only described on page 5 lines 1-13, and the 

language provided is mostly exemplary; as such, it is unclear what is defined by the 

claim. 

Regarding the means for converting the measured value into an estimated 

measured value (claim 8), it is unclear what physical entity is performing the claimed 

function. The Examiner notes that it is unclear if the physical entity is the activity 
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microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23), "means of a suitably programmed computer" (page 14 lines 23-24), or another 

element. The Examiner notes that no particular physical entity is tied to this 

particular function in the specification. The Examiner further notes that it is unclear 

what "means of hardware comprising several distinct elements" encompasses; it is 

unclear if this is a ROM physical memory, RAM physical memory, processor, physical 

connection to another element, hardware for a wireless connection to another element, 

and/or other elements. Further, it is also unclear how Applicant intended to carry 

out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by the 

descriptions cited for the means for deriving a subject-related value from the measured 

value listed above and/or in another manner. Further, at least the same problems with 

the descriptions cited for the means for deriving a subject-related value from the 

measured value listed above contribute to the lack of clarity as to how this function is 

performed. 

Regarding the means for deriving the subject-related value from the estimated 

value (claim 8), it is unclear what physical entity is performing the claimed function. The 

Examiner notes that it is unclear if the physical entity is the activity monitor itself (see 

"the activity monitor computes" (page 9 lines 27-28)), the microprocessor of an external 

device (page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of 
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hardware comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24), or another element. The Examiner 

notes that no particular physical entity is tied to this particular function in the 

specification. The Examiner further notes that it is unclear what "means of hardware 

comprising several distinct elements" encompasses; it is unclear if this is a ROM 

physical memory, RAM physical memory, processor, physical connection to another 

element, hardware for a wireless connection to another element, and/or other elements. 

Further, it is also unclear how Applicant intended to carry out the claimed 

function. It is unclear what algorithms, if any, provide for executing this function. 

It is unclear if this function is accomplished by the descriptions cited for the means for 

deriving a subject-related value from the measured value listed above and/or in another 

manner. Further, at least the same problems with the descriptions cited for the means 

for deriving a subject-related value from the measured value listed above contribute to 

the lack of clarity as to how this function is performed. 

Regarding the means for obtaining from the sensor a plurality of measured 

values (claim 10), it is unclear what physical entity is performing the claimed function. 

The Examiner notes that it is unclear if the physical entity is the activity monitor itself 

(see "the activity monitor computes" (page 9 lines 27-28)), the microprocessor of an 

external device (page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of 

hardware comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24 ), a "wireless or wired connection" (page 7 

line 33), or another element. The Examiner notes that no particular physical entity 
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is tied to this particular function in the specification. The Examiner further notes 

that it is unclear what "means of hardware comprising several distinct elements" 

encompasses; it is unclear if this is a ROM physical memory, RAM physical memory, 

processor, physical connection to another element, hardware for a wireless connection 

to another element, and/or other elements. Further, it is also unclear how Applicant 

intended to carry out the claimed function. It is unclear what algorithms, if any, 

provide for executing this function. It is unclear if this function is accomplished by 

"means to communicate ... preferably using a wireless link 32 such a WIFI or Bluetooth" 

(page 9 lines 16-18), "for example by means of a wireless or wired connection" (page 7 

line 33), and/or another mechanism. Further, it is unclear what other mechanisms are 

available besides the exemplary "wireless or wired connection" on page 7 line 33. 

Regarding the means for performing a pattern recognition of a signal from the 

measured values (claim 12), it is unclear what physical entity is performing the claimed 

function. The Examiner notes that it is unclear if the physical entity is the activity 

monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23), "means of a suitably programmed computer" (page 14 lines 23-24), or another 

element. The Examiner notes that no particular physical entity is tied to this 

particular function in the specification. The Examiner further notes that it is unclear 

what "means of hardware comprising several distinct elements" encompasses; it is 

unclear if this is a ROM physical memory, RAM physical memory, processor, physical 
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connection to another element, hardware for a wireless connection to another element, 

and/or other elements. Further, it is also unclear how Applicant intended to carry 

out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by "means of 

pattern recognition" (page 11 lines 26-27), "for example by correlating a signal obtained 

from the sensor with a signal stored in the feature database" (page 11 lines 27-28, 

emphasis added), "The pattern recognition can be performed in the time domain, the 

frequency domain, or another domain, preferably a time-frequency domain such as a 

wavelet domain" (page 11 lines 28-30, emphasis added), "Pattern recognition can be 

performed in many ways known to the skilled artisan. For example, techniques used in 

speech recognition can be applied" (page 11 lines 30-32, emphasis added), and/or use 

of other methods. The Examiner especially notes that the language emphasized above 

provides for open ended interpretations of how the function is performed; as such, it is 

unclear what is defined by the claim. 

Regarding the means for determining that the subject is performing a 

standardized activity (claims 13 and 14), it is unclear what physical entity is performing 

the claimed function. The Examiner notes that it is unclear if the physical entity is the 

activity monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23), "means of a suitably programmed computer" (page 14 lines 23-24), or another 

element. The Examiner notes that no particular physical entity is tied to this 
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particular function in the specification. The Examiner further notes that it is unclear 

what "means of hardware comprising several distinct elements" encompasses; it is 

unclear if this is a ROM physical memory, RAM physical memory, processor, physical 

connection to another element, hardware for a wireless connection to another element, 

and/or other elements. Further, it is also unclear how Applicant intended to carry 

out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. The Examiner further notes that page 6 lines 15-29, page 11 

lines 12-17 and page 13 lines 20-21 of the specification all appear to refer to the use of 

a standardized activity in initializing the device, where the standardized activity is either 

instructed to the subject or the subject inputs the standardized activity. The only 

support that the Examiner found in the specification as to how the device provides the 

claimed function of determining that the subject is performing a standardized activity is 

"the user can provide the activity monitor with input to indicate when he or she performs 

a standardized activity, and possibly, which standardized activity he or she performs" 

(page 11 lines 14-16). 

Regarding the means for establishing that the subject is performing a 

predetermined activity (claims 17 and 18), it is unclear what physical entity is performing 

the claimed function. The Examiner notes that it is unclear if the physical entity is the 

activity monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23), "means of a suitably programmed computer" (page 14 lines 23-24), or another 
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element. The Examiner notes that no particular physical entity is tied to this 

particular function in the specification. The Examiner further notes that it is unclear 

what "means of hardware comprising several distinct elements" encompasses; it is 

unclear if this is a ROM physical memory, RAM physical memory, processor, physical 

connection to another element, hardware for a wireless connection to another element, 

and/or other elements. Further, it is also unclear how Applicant intended to carry 

out the claimed function. It is unclear what algorithms, if any, provide for 

executing this function. It is unclear if this function is accomplished by the means for 

determining that the subject is performing a standardized activity, or if this function is 

accomplished in another manner. Further, at least the same problems with the 

descriptions cited for the means for determining that the subject is performing a 

standardized activity as listed above contribute to the lack of clarity as to how this 

function is performed. 

Regarding the storage means for storing at least one pattern (claim 17), it is 

unclear what physical entity is performing the claimed function. The Examiner notes 

that it is unclear if the physical entity is the activity monitor itself (see "the activity 

monitor computes" (page 9 lines 27-28)), the microprocessor of an external device 

(page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of hardware 

comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24), a database (page 7 line 12), "storage 

medium, such as a ROM, for example a CD ROM or a semiconductor ROM, or a 

magnetic recording medium, for example a floppy disc or hard disk" (page 14 lines 1-2, 
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emphasis added), and/or another element. The Examiner notes that no particular 

physical entity is tied to this particular function in the specification. The Examiner 

further notes that it is unclear what "means of hardware comprising several distinct 

elements" encompasses; it is unclear if this is a ROM physical memory, RAM physical 

memory, processor, physical connection to another element, hardware for a wireless 

connection to another element, and/or other elements. 

Regarding the means for determining a similarity measure (claim 17), it is unclear 

what physical entity is performing the claimed function. The Examiner notes that it is 

unclear if the physical entity is the activity monitor itself (see "the activity monitor 

computes" (page 9 lines 27-28)), the microprocessor of an external device (page 9 lines 

19-20), an integrated circuit (page 14 lines 6-7), "means of hardware comprising several 

distinct elements" (page 14 line 23), "means of a suitably programmed computer" (page 

14 lines 23-24), or another element. The Examiner notes that no particular physical 

entity is tied to this particular function in the specification. The Examiner further 

notes that it is unclear what "means of hardware comprising several distinct elements" 

encompasses; it is unclear if this is a ROM physical memory, RAM physical memory, 

processor, physical connection to another element, hardware for a wireless connection 

to another element, and/or other elements. Further, it is also unclear how Applicant 

intended to carry out the claimed function. It is unclear what algorithms, if any, 

provide for executing this function. The Examiner notes that the specification only 

provides the broad statement that "a pattern-matching technique can be used' (page 7 

line 13, emphasis added) as to how the similarity measure is determined; as "can be 
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used" indicates that other options are available, it is still unclear what boundaries 

Applicant intended on providing as to how this function is performed. 

Regarding the means for providing feedback in dependence on the similarity 

measure (claim 17), it is unclear what physical entity is performing the claimed function. 

The Examiner notes that it is unclear if the physical entity is the activity monitor itself 

(see "the activity monitor computes" (page 9 lines 27-28)), the microprocessor of an 

external device (page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of 

hardware comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24), the display 10, and/or another element. 

The Examiner notes that no particular physical entity is tied to this particular 

function in the specification. The Examiner further notes that it is unclear what 

"means of hardware comprising several distinct elements" encompasses; it is unclear if 

this is a ROM physical memory, RAM physical memory, processor, physical connection 

to another element, hardware for a wireless connection to another element, and/or other 

elements. Further, it is also unclear how Applicant intended to carry out the 

claimed function. It is unclear what algorithms, if any, provide for executing this 

function. The Examiner notes that the specification provides few examples (page 7 

lines 14-19) as to how the feedback in dependence on the similarity measure is 

provided; as such, it is unclear what boundaries Applicant intended on providing as to 

how this function is performed. 

Regarding the means for monitoring food consumption (claim 20), it is unclear 

what physical entity is performing the claimed function. The Examiner notes that it is 
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unclear if the physical entity is the activity monitor itself (see "the activity monitor 

computes" (page 9 lines 27-28)), the microprocessor of an external device (page 9 lines 

19-20), an integrated circuit (page 14 lines 6-7), "means of hardware comprising several 

distinct elements" (page 14 line 23), "means of a suitably programmed computer" (page 

14 lines 23-24), the buttons (21 and 22), the touch screen display (page 9 lines 9-10), 

and/or another element. The Examiner notes that no particular physical entity is 

tied to this particular function in the specification. The Examiner further notes that 

it is unclear what "means of hardware comprising several distinct elements" 

encompasses; it is unclear if this is a ROM physical memory, RAM physical memory, 

processor, physical connection to another element, hardware for a wireless connection 

to another element, and/or other elements. Further, it is also unclear how Applicant 

intended to carry out the claimed function. It is unclear what algorithms, if any, 

provide for executing this function. The Examiner notes that the only description in 

the specification as to how food consumption is monitored is on page 2 lines 16-17 

which appears to describe the prior art listed on page 1 line 21. 

Regarding the means for deriving the calorie balance (claim 20), it is unclear 

what physical entity is performing the claimed function. The Examiner notes that it is 

unclear if the physical entity is the activity monitor itself (see "the activity monitor 

computes" (page 9 lines 27-28)), the microprocessor of an external device (page 9 lines 

19-20), an integrated circuit (page 14 lines 6-7), "means of hardware comprising several 

distinct elements" (page 14 line 23), "means of a suitably programmed computer" (page 

14 lines 23-24), or another element. The Examiner notes that no particular physical 
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entity is tied to this particular function in the specification. The Examiner further 

notes that it is unclear what "means of hardware comprising several distinct elements" 

encompasses; it is unclear if this is a ROM physical memory, RAM physical memory, 

processor, physical connection to another element, hardware for a wireless connection 

to another element, and/or other elements. Further, it is also unclear how Applicant 

intended to carry out the claimed function. It is unclear what algorithms, if any, 

provide for executing this function. The Examiner notes that the specification does 

not provide any description as to how the calorie balance is derived. 

For each means (or step) plus function limitation, Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means 

(or step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it clearly 

links or associates the corresponding structure, material, or acts to the claimed 

function without introducing any new matter (35 U.S.C. 132(a)); or 

(c) State on the record where the corresponding structure, material, or acts 

are set forth in the written description of the specification that perform the 

claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01(0) and 2181. 

Claims 2-20 and 22 are rejected as at least depending on claim 1 (as well as the 

inclusion of claims 1 and 3 in claim 4 with regards to claim 20), as well as any means 

plus function limitations in each claim without written support and any additionally 

rejected intervening claims. 
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Regarding claims 13-15, claim element "means for determining that the subject is 

performing a standardized activity" is a means (or step) plus function limitation that 

invokes 35 U.S.C. 112, sixth paragraph. However, the written description fails to 

disclose the corresponding structure, material, or acts for the claimed function. The 

only support that the Examiner found in the specification as to how the device provides 

the claimed function of determining that the subject is performing a standardized activity 

is "the user can provide the activity monitor with input to indicate when he or she 

performs a standardized activity, and possibly, which standardized activity he or she 

performs" (page 11 lines 14-16). However, claims 13 and 14 further refer to "a 

measured value relating to a time the subject is performing the standardized activity" 

(claim 13) and "in dependence on at least one measured value" (claim 14). If the 

determination that the subject is performing a standardized activity is made based on 

the user providing input, it is unclear what structure will further obtain and use (at least 

one) measured value in making this determination. In other words, it appears that the 

"means for determining that the subject is performing a standardized activity" as 

disclosed in the specification does not further disclose structure corresponding to the 

use of (at least one) measured value in relation to the determination of performance of a 

standardized activity. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 

step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 
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(b) Amend the written description of the specification such that it expressly 

recites what structure, material, or acts perform the claimed function without introducing 

any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 

already implicitly or inherently discloses the corresponding structure, material, or acts so 

that one of ordinary skill in the art would recognize what structure, material, or acts 

perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 

recites the corresponding structure, material, or acts for performing the claimed function 

and clearly links or associates the structure, material, or acts to the claimed function, 

without introducing any new matter (35 U.S.C. 132(a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 

which are implicitly or inherently set forth in the written description of the specification, 

perform the claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01 (o) and 2181. 

Claims 14 and 15 are rejected as depending on claim 13. 

Regarding claim 20, claim element "means for monitoring food consumption" is a 

means (or step) plus function limitation that invokes 35 U.S.C. 112, sixth paragraph. 

However, the written description fails to disclose the corresponding structure, material, 

or acts for the claimed function. The Examiner notes that the only description in the 
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specification as to a structure for monitoring food consumption is on page 2 lines 16-17 

which appears to describe the prior art listed on page 1 line 21. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 

step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it expressly 

recites what structure, material, or acts perform the claimed function without introducing 

any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 

already implicitly or inherently discloses the corresponding structure, material, or acts so 

that one of ordinary skill in the art would recognize what structure, material, or acts 

perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 

recites the corresponding structure, material, or acts for performing the claimed function 

and clearly links or associates the structure, material, or acts to the claimed function, 

without introducing any new matter (35 U.S.C. 132(a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 

which are implicitly or inherently set forth in the written description of the specification, 

perform the claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01 (o) and 2181. 
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Regarding claim 20, claim element "means for deriving the calorie balance" is a 

means (or step) plus function limitation that invokes 35 U.S.C. 112, sixth paragraph. 

However, the written description fails to disclose the corresponding structure, material, 

or acts for the claimed function. The Examiner notes that the specification does not 

provide any description as to a structure that derives the calorie balance. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 

step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it expressly 

recites what structure, material, or acts perform the claimed function without introducing 

any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 

already implicitly or inherently discloses the corresponding structure, material, or acts so 

that one of ordinary skill in the art would recognize what structure, material, or acts 

perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 

recites the corresponding structure, material, or acts for performing the claimed function 

and clearly links or associates the structure, material, or acts to the claimed function, 

without introducing any new matter (35 U.S.C. 132(a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 

which are implicitly or inherently set forth in the written description of the specification, 
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perform the claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01 (o) and 2181. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-22 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Regarding claims 1-20 and 22, it is unclear what structures are claimed by the 

means plus function limitations rejected under 35 USC 112 first paragraph above, as 

the written disclosure does not clearly correlate the means plus functions limitations with 

their corresponding structure(s). Each of claims 2-20 and 22 are rejected as at least 

depending on claim 1 (as well as the inclusion of claims 1 and 3 in claim 4 with regards 

to claim 20), as well as any indefinite means plus function limitations in each claim and 

any additionally rejected intervening claims. 

Regarding claim 8, it is unclear if the "means for deriving the subject-related 

value from the estimated measured value" are the same as the "means for deriving a 

subject-related value from the measured value" of claim 1. Further, if they are not the 

same, it is unclear how the "means for deriving the subject-related value from the 

estimated measured value" further limits the "means for deriving a subject-related value 

from the measured value" of claim 1; it is unclear if the "means for deriving the subject

related value from the estimated measured value" is intended to replace the "means for 
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deriving a subject-related value from the measured value" of claim 1, is intended to 

supplement the "means for deriving ... " or claim 1, or is intended to modify claim 1 in a 

different manner. 

Regarding claim 11, it is unclear how claim 11 can further limit claim 10, which 

requires "a plurality of measured values" (claim 10), and yet provide for "the measured 

value or measured values measured during the time interval, respectively" (claim 11 ). It 

is further unclear if Applicant intended for claim 11 to depend from claim 9, claim 10, 

claim 9 or 10, and/or another interpretation. 

Regarding claims 13 and 14, it is unclear how "(at least one) measured value" is 

used in determining that the subject is performing a standardized activity if the "means 

for determining that the subject is performing a standardized activity" are the input/input 

device for "the user can provide the activity monitor with input to indicate when he or 

she performs a standardized activity, and possibly, which standardized activity he or 

she performs" (page 11 lines 14-16). In other words, if the user/subject directly tells the 

device that they are performing the standardized activity, it is unclear why and how "(at 

least one) measured value" would be used in furthering the determination that the 

user/subject is performing a standardized activity. Claims 14 and 15 are rejected as 

depending on claim 13. 

Regarding claim 14, it is unclear how claim 14 further limits claim 13. It is 

unclear how or if "the means for determining that the subject is performing a 

standardized activity is arranged for performing the determining in dependence on at 

least one measured value" (claim 14) further limits "means for determining that the 
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subject is performing a standardized activity .... is arranged for using at least one 

measured value obtained from the sensor, the measured value relating to a time the 

subject is performing the standardized activity" (claim 13). 

Claim 21 is rejected under 35 U.S.C. 112, second paragraph, as failing to set 

forth the subject matter which applicant(s) regard as their invention. Evidence that 

claim 21 fail(s) to correspond in scope with that which applicant(s) regard as the 

invention can be found in the reply filed 15 February 2011. In that paper, applicant has 

stated "the rejection of claim 21 should be withdrawn for at least the foregoing reasons 

presented with regards to claim 1" (page 14) (where the reasons for claim 1 included 

"Specifically, claim 1 is written in means plus function language, 'means for establishing 

which of the plurality of subject positions the sensor is attached to.' (page 13)), and this 

statement indicates that the invention is different from what is defined in the claim(s) 

because the method steps of claim 21, as written, do not invoke means plus function, or 

step plus function, language. 

The Examiner notes that it is unclear, per Applicant's arguments cited in the 

paragraph immediately above, if Applicant intended to claim the steps of claim 21 as 

claimed, that encompass any method for executing the claimed steps, or if Applicant 

intended to claim "step plus function" steps that are interpreted as claiming the 

corresponding method(s) described in Applicant's specification. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 
2. Ascertaining the differences between the prior art and the claims at issue. 
3. Resolving the level of ordinary skill in the pertinent art. 
4. Considering objective evidence present in the application indicating 

obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner 

to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or 

(g) prior art under 35 U.S.C. 103(a). 
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Claims 1-3, 5, 6, 9, 10, 13, 14 and 21 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over United States Patent Publication 2007/0032981 (Merkel) as 

modified by Applicant's assessment of the knowledge of one of ordinary skill in the art. 

Regarding claim 1, Merkel discloses a measuring system (Figures 1-5) 

comprising: a sensor (see entire document, including fitness device 12 and [0036]) 

arranged to be attached at one of a plurality of positions on a subject (see entire 

document, including Figures 1-5 and [0022]-[0034]) for obtaining a measured value 

representing a physical or a physiological quantity of the subject (see entire document, 

including [0036]), and means for deriving a subject-related value from the measured 

value (see entire document, including [0036]). 

Merkel do not expressly disclose means for establishing which of the plurality of 

subject positions the sensor is attached to, and that the means for deriving a subject

related value from the measured value is also in dependence on the position of the 

sensor on the subject. However, Applicant's 25 August 2010 Amendment (page 14 first 

full paragraph) states, "If [prior art] did disclose that the monitoring device was attached 

to one of a plurality of areas on the patient. ... one of ordinary skill in the art would 

understand that it would be necessary to determine the position of the device on the 

patient's body to compensate for measurement deviations that result because of the 

respective placement of the device." As Merkel discloses "that the monitoring device 

was attached to one of a plurality of areas on the patient" (Applicant's 25 August 2010 

Amendment, page 14, first full paragraph), it would have been obvious to one having 

ordinary skill in the art at the time the invention was made to use means for establishing 
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which of the plurality of subject positions the sensor is attached to in the invention of 

Merkel because "one of ordinary skill in the art would understand that it would be 

necessary to determine the position of the device on the patient's body to compensate 

for measurement deviations that result because of the respective placement of the 

device" as admitted by Applicant (Applicant's 25 August 2010 Amendment, page 14, 

first full paragraph), and it would have been further obvious to one of ordinary skill in the 

art at the time the invention was made to use dependence on the position of the sensor 

on the subject in deriving a subject-related value in the invention of Merkel to provide 

"compensat[ion] for measurement deviations that result because of the respective 

placement of the device" (Applicant's 25 August 2010 Amendment, page 14, first full 

paragraph) that would provide for more accurate measurements with respect to the 

different "plurality of areas on the patient" (Applicant's 25 August 2010 Amendment, 

page 14, first full paragraph). 

Regarding claim 21, Merkel discloses a method of estimating a derived value 

relating to a subject, the method comprising: obtaining at least one measured value 

from a sensor attached to the subject, the measured value representing a physical or a 

physiological quantity of the subject (see entire document, including fitness device 12, 

[0036] and Figures 1-5), where the sensor can be attached to a plurality of subject 

positions (see entire document, including Figures 1-5 and [0022]-[0034]), and deriving 

the subject-related value from the measured value (see entire document, including 

[0036]). 
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Merkel do not expressly disclose establishing which of a plurality of subject 

positions the sensor is attached to, and that the deriving the subject-related value from 

the measured value is also in dependence on the position of the sensor on the subject. 

However, Applicant's 25 August 2010 Amendment (page 14 first full paragraph) states, 

"If [prior art] did disclose that the monitoring device was attached to one of a plurality of 

areas on the patient. ... one of ordinary skill in the art would understand that it would be 

necessary to determine the position of the device on the patient's body to compensate 

for measurement deviations that result because of the respective placement of the 

device." As Merkel discloses "that the monitoring device was attached to one of a 

plurality of areas on the patient" (Applicant's 25 August 2010 Amendment, page 14, first 

full paragraph), it would have been obvious to one having ordinary skill in the art at the 

time the invention was made to establish which of the plurality of subject positions the 

sensor is attached to in the invention of Merkel because "one of ordinary skill in the art 

would understand that it would be necessary to determine the position of the device on 

the patient's body to compensate for measurement deviations that result because of the 

respective placement of the device" as admitted by Applicant (Applicant's 25 August 

2010 Amendment, page 14, first full paragraph), and it would have been further obvious 

to one of ordinary skill in the art at the time the invention was made to use dependence 

on the position of the sensor on the subject in deriving a subject-related value in the 

invention of Merkel to provide "compensat[ion] for measurement deviations that result 

because of the respective placement of the device" (Applicant's 25 August 2010 

Amendment, page 14, first full paragraph) that would provide for more accurate 
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measurements with respect to the different "plurality of areas on the patient" (Applicant's 

25 August 2010 Amendment, page 14, first full paragraph). 

Regarding claims 2, 3, 5, 6, 9, 10, 13, and 14, Merkel as modified by Applicant's 

assessment of the knowledge of one of ordinary skill in the art teach the measuring 

system according to claim 1, wherein the plurality of positions includes a wrist (Merkel 

see entire document, including strap 26 and [0027]), a lower leg (Merkel see entire 

document, including anklets 14 and 16), and a waist (Merkel see entire document, 

including belt 18); wherein the derived value comprises an activity parameter of the 

subject (Merkel see entire document, including [0036]), wherein the activity parameter 

represents a degree of activity of the body part the sensor is attached to (attaching an 

accelerometer to a body part (Merkel see entire document, including [0036]) will 

inherently represent a degree of activity of the body part the accelerometer is attached 

to as the signal of the accelerometer, even if used to calculate steps, will represent the 

degree of activity of that portion of the body during the steps; even knowing the number 

of steps as an activity parameter represents the activity of the body part the sensor is 

attached to as during normal gait the legs move with a different degree of activity than 

the arms which both differ from the degree of activity of the chest and back); wherein 

the measured value comprises acceleration (Merkel see entire document, including 

[0036]); wherein the means for establishing which of the plurality of subject positions the 

sensor is attached to is arranged for performing the determining in dependence on the 

measured value (Merkel see entire document, as no user input is required to set the 

activity device of Merkel to the different body positions, the determining must be in 
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dependence on the measured value); further comprising means for obtaining from the 

sensor a plurality of measured values measured during a time interval (Merkel see 

entire document, including [0036], in order for an assessment based on acceleration, 

heart rate, and/or blood pressure, sampling of the sensor is critical in order to accurately 

assess both the change and maintenance of the values; as such, the sensor measures 

values (consecutive data points) over a time interval (any set length of time that 

provides for the collection of at least 2 data points with the sampling frequency used by 

the sensor) and these values are obtained from the sensor (as otherwise the device of 

Merkel can't measure), and wherein the means for establishing which of the plurality of 

subject positions the sensor is attached to is arranged for performing the establishing in 

dependence on the measured values measured during the time interval (Merkel see 

entire document, as no user input is required to set the activity device of Merkel to the 

different body positions, the determining must be in dependence on the measured 

values; the measured values are clearly measured during the time interval discussed 

above); further comprising means for determining that the subject is performing a 

standardized activity (Merkel see entire document, including abstract and [0006], 

stepping, especially as part of walking, is a standardized activity), and wherein the 

means for establishing which of the plurality of subject positions the sensor is attached 

to is arranged for using at least one measured value obtained from the sensor (Merkel 

see entire document, as no user input is required to set the activity device of Merkel to 

the different body positions, the determining must be in dependence on at least one 

measured value), the at least one measured value relating to a time the subject is 
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performing the standardized activity (as Merkel is designed to measure steps (see 

entire document), and as values when the subject is not stepping (for example, when 

the subject is sitting or driving a car) would not contribute to the assessment of Merkel, 

it would have been obvious to one having ordinary skill in the art at the time the 

invention was made to use at least one measured value from the standardized activity 

to determining the position of the sensor on the subject); wherein the means for 

determining that the subject is performing a standardized activity is arranged for 

performing the determining in dependence on at least one measured value during the 

time the subject is performing the standardized activity (as Merkel is designed to 

measure steps (see entire document), and as values when the subject is not stepping 

(for example, when the subject is sitting or driving a car) would not contribute to the 

assessment of Merkel, it would have been obvious to one having ordinary skill in the art 

at the time the invention was made to use at least one measured value from the 

standardized activity to determining the position of the sensor on the subject). 

Claims 4 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Merkel as modified by Applicant's assessment of the knowledge of one of ordinary skill 

in the art as applied to claims 1-3, 5, 6, 9, 10, 13, 14 and 21 above, and further in view 

of United States Patent Publication 2001/0049470 (Mault). 

Regarding claims 4 and 20, Merkel as modified by Applicant's assessment of the 

knowledge of one of ordinary skill in the art teach the measuring system of claim 3. 

Merkel does not expressly teach that the activity parameter comprises energy 
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expenditure, means for monitoring food consumption, and means for deriving the calorie 

balance using the derived energy expenditure. Mault teaches an activity parameter 

comprising energy expenditure (see entire document, including Figure 5), and further 

comprising means for monitoring food consumption (Figure 5) and means for deriving 

the calorie balance using the derived energy expenditure (Figures 5 and 6). It would 

have been obvious to one having ordinary skill in the art at the time the invention was 

made to combine the activity parameter comprising energy expenditure, means for 

monitoring food consumption, and means for deriving the calorie balance using the 

derived energy expenditure as taught by Mault in the invention of Merkel to provide for 

tracking calories for "maintaining or losing weight" (Merkel [0006]). 

Response to Arguments 

Applicant's arguments, see page 9, filed 15 February 2011, with respect to the 

drawing objections and the claims objections have been fully considered and are 

persuasive. The drawing objections and claims objections of the 15 November 2010 

Office Action have been withdrawn. 

The Examiner notes that Applicant's arguments with respect to the 35 USC 101 

rejection of claims 10-12 are moot in view of the right column of page 7168 of the 

Federal Register, Vol. 76, No. 27, as means plus function limitations are limited to the 

corresponding structure. 

Applicant's remaining arguments filed 15 February 2011 have been fully 

considered but they are not persuasive. 
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The Examiner notes that the generic terminology for Bluetooth is not provided in 

the specification amendment. 

Regarding Applicant's arguments that the different structures listed by the 

Examiner that may correspond to Applicant's means plus functions limitations being 

"multiple embodiments" with reference to Micro Chemical v. Great Plains Chemical Co. 

and Serrano v. Telular Corp. (see page 10 of Applicant's 15 February 2011 

amendment), the Examiner disagrees. The Examiner notes that the case law provides 

explicit correlation between the means plus function limitations and the corresponding 

text that is tied to the particular function. For example, Micro Chemical v. Great Plains 

Chemical Co. specifically cite in the first paragraph of page 1264 "The specification 

suggest 'a weight scale means supporting the weigh hopper.' Col. 3, II. 26-28. One 

alternative embodiment discloses a less-of-weight type weighing means ... Because 

alternative structures corresponding to the claimed function were described, the district 

court incorrectly limited 'weighting means' to the specific structures of the preferred 

embodiment." (emphasis added). Serrano v. Telular Corp. provides for the 

"determination means" as circuitry in a preferred embodiment, as well as "a 

microprocessor-based system could also be used wherein the logical decisions are 

configured in software." (first paragraph of page 1542). The Examiner notes the 

weighing means of Micro Chemical v. Great Plains Chemical Co. is clearly linked to 

specific structures that weigh in particular configurations, and the determination means 

of Serrano v. Telular Corp. is clearly linked to circuitry or a microprocessor. In contrast, 

Applicant has not linked any of the physical structures of Applicant's specification to any 
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of the means plus function limitations. Further, as numerous means plus function 

limitations appear to possibly correlate with the activity monitor itself (see "the activity 

monitor computes" (page 9 lines 27-28)), the microprocessor of an external device 

(page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of hardware 

comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24), or possibly another element, it is unclear 

if Applicant's claims are repeatedly claiming the same physical structure in the event 

that more than one means plus function limitation is interpreted as being the same 

physical structure. 

Further, as discussed on pages 7170-7172 of the Federal Register, Vol. 76, No. 

27, the functional language should be described and enabled. See especially 

"examiners should determine whether the specification discloses the computer and the 

algorithm (e.g. the necessary steps and/or flowcharts) that perform the claimed function 

in sufficient detail such that one of ordinary skill in the art can reasonably conclude that 

the inventor invented the claimed subject matter." (page 7171 the paragraph bridging 

the left and center columns). The Examiner notes that it is unclear how Applicant 

intended to carry out the functions claimed. The Examiner further notes that invoking 

means plus function language that broadly covers all of the algorithms mentioned also 

includes those "algorithms" that do not have adequate support. For example, "Other 

ways to provide a set of rules, for example neural network methods and logic 

programming, are obvious to the skilled artisan" (page 11 lines 24-25 of Applicant's 

specification) provides for any other way to provide a set of rules, and as these other 
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ways were not listed, there is no written description and enablement for a means plus 

function limitation using this "algorithm" of what is "obvious to the skilled artisan." 

As a particular example, the Examiner notes that Applicant's argument "that the 

claims embrace each of the embodiments the Examiner has mentioned" (page 10 of 

Applicant's 15 February 2011 amendment) provides for claim 1 claiming a sensor (with 

its corresponding limitations); "means for establishing which of the plurality of subject 

positions the sensor is attached to" (for example, interpreted as "means of a suitably 

programmed computer" (page 14 lines 23-24) using data from initialization based on the 

individual (page 12 line 16-page 13 line 18)); and means for deriving a subject-related 

value from the measured value also in dependence on the position of the sensor on the 

subject (for example, interpreted as "means of a suitably programmed computer" (page 

14 lines 23-24) using data from initialization based on the individual (page 12 line 16-

page 13 line 18)). In this example, per Applicant's explanation, it is unclear if the 

"means for establishing" and "means for deriving" are the same physical structure, 

making the claim indefinite; and it is further unclear if (and how) the functions of 

"establishing" and "deriving" differ if they are both solved with the exact same algorithm. 

The Examiner further notes that the listing of various structures by the Examiner 

in an effort to expedite prosecution did not indicate that the Examiner found the means 

plus function limitations to correlate to these structures; instead, as noted on page 22 of 

the Office Action, Applicant was required (and still is per the rejections above) to a) 

amend the claim to no longer use means plus function limitations, b) amend the written 

description to clearly link the corresponding structure to the claimed function or c) state 
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on the record where the corresponding structure is set forth in the written description of 

the specification. The Examiner notes that "The Examiner has been able to identify the 

embodiments capable of performing the claimed function" (page 10 of Applicant's 15 

February 2011 amendment) appears to state that the Examiner has provided option c of 

the requirement for the Applicant. However, "or another structure", "The Examiner 

notes that no particular physical entity is tied to this particular function in the 

specification", "it is unclear how Applicant intended to carry out the claimed function", 

"and/or other methods" (describing possible ways to perform the function claimed) and 

other similar language, mentioned repeatedly in the 15 November 2010 Office Action 

and the rejections above, indicate that the Examiner was not and is not clearly stating 

on the record where the corresponding structure is set forth in the written description of 

the specification. 

Regarding Applicant's citation of page 11 lines 6-32 of the specification, the 

Examiner notes that "means for determining that the subject is performing a 

standardized activity" indicates that the means determines if the subject is performing a 

standardized activity, not tells the subject to perform a standardized activity (page 11 

lines 12-13) (as, for example, the subject could be told to walk but stand instead). The 

Examiner notes that after the citation provided by the Examiner indicating that the user 

provides input (page 11 lines 14-16), the remainder of the section cited by Applicant 

appears to describe "Combinations of the values during the standardized activities or 

the absolute measured values are used to determine the position of the sensor 6 on the 

subject. Thereto, a number of predefined rules are used ... " (page 11 lines 16-18) and 
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other embodiments for determining the position of the sensor (and not for determining 

that the subject is performing a standardized activity). As such, Applicant's argument is 

not found persuasive. 

Regarding Applicant's citation of page 8 line 33-page 9 line 3 for support of the 

"means for monitoring food consumption" and "means for deriving the calorie balance", 

it is unclear how "The sensor 6 can comprise a single-axial or multi-axial accelerometer, 

a temperature sensor, an electrical sensor for measuring electrical body signals such as 

the ECG signal, a heart rate sensor, a pedometer, a global or local positioning system, 

or any other type of sensor. Such sensors are known to the skilled artisan." provides for 

both the structure and the function (algorithm) for monitoring food consumption and for 

deriving the calorie balance. Further, if Applicant's correlation of the means for 

monitoring food consumption and the means for deriving the calorie balance is followed, 

it is unclear how these limitations further limit the sensor of claim 1, or if the sensor of 

claim 1, the means for monitoring food consumption and the means for deriving the 

calorie balance are all the same structure, and if not, how they differ. The Examiner 

also notes that it is still unclear what structure corresponds to the means for monitoring 

food consumption and the means for deriving the calorie balance as "any other type of 

sensor" is not defined and it is unclear what sensors Applicant intended to 

describe/claim with "any other type of sensor", and what "other types of sensors" 

Applicant had possession of at the time the invention was filed. 
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Regarding Applicant's further argument that claims 13 and 14 are not indefinite 

because user entry is an alternative, the Examiner disagrees. See the paragraph above 

addressing Applicant's citation of page 11 lines 6-32. 

Regarding Applicant's argument that claim 14 further limits claim 13, the 

Examiner notes that claim 14 "in dependence on at least one measured value during 

the time the subject is performing the standardized activity" does not appear to further 

limit claim 13 "the at least one measured value relating to a time the subject is 

performing the standardized activity" as both have at least one measured value from 

during the time the subject is performing the standardized activity. 

Regarding Applicant's arguments that "means for establishing which of the 

plurality of subject position the sensor is attached to" is not taught by Merkel in 

combination with Applicant's assessment of the knowledge of one of ordinary skill in the 

art, the Examiner disagrees. The Examiner notes that Applicant's argument "Applicants 

respectfully submit that the claims embrace each of the embodiments the Examiner has 

mentioned" (page 10 of Applicant's 15 February 2011 amendment) provide for 

interpreting the means plus function limitations in any way listed by the Examiner in the 

Office Action of 15 November 2010. As such, the Examiner notes that the various 

fitness devices of [0036] of Merkel, with "measures or records" and the other text 

provided, clearly provide an activity monitor, microprocessor, hardware, suitably 

programmed computer and/or an equivalent structure to the structures listed in the 15 

November 2010 Office Action for both the "means for establishing which of the plurality 

of positions the sensor is attached to" and the "means for deriving a subject-related 
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value from the measured value" (see pages 7 and 11 of the 15 November 2010 Office 

Action). Further, the Examiner notes that page 8 of the 15 November 2010 Office 

Action provides for "means of patterns recognition" (from page 11 lines 26-27 of 

Applicant's specification) including "Pattern recognition can be performed in many ways 

known to the skilled artisan" (from page 11 lines 30-31 of Applicant's specification), and 

page 9 of the 15 November 2010 Office Action also provides for "use of other methods". 

Further, the Examiner notes that page 11 of the 15 November 2010 Office Action 

provides for "potentially more flexible compensation methods are easily conceivable. 

Such methods include higher order polynomials, generalized linear models, other 

statistical methods, artificial neural networks, and fuzzy logic methods" (from page 10 

lines 23-25 of Applicant's specification) and page 12 of the 15 November 2010 Office 

Action also provides for "use of other methods". As such, Applicant's claim and 

provided corresponding structure would include the fitness device of Merkel, with its 

corresponding functions of recognizing patterns (often performed by at least 

accelerometers, heart rate monitors, blood pressure monitors) and using "easily 

conceivable" ways to measure body movement. 

Regarding Applicant's argument that the obvious rejection is comparable to "For 

example, if a doctor diagnoses a patient with cancer, realizes that the cause of the 

cancer is a brain tumor, and concludes that the tumor should be removed, it is not 

obvious how the tumor is removed" (page 13 of Applicant's 15 February 2011 

amendment), the Examiner disagrees. The Examiner notes that numerous 

"solutions"/"algorithms" to Applicant's "means for establishing" as well as the "means for 
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deriving" provide for what is already known in the art. The Examiner notes the 

numerous portions that were italicized in the 15 November 2010 Office Action and in the 

rejections above regarding open-ended explanations of how the functions are 

performed; the Examiner notes that such open-ended interpretations, especially when 

embraced by Applicant ("Applicants respectfully submit that the claims embrace each of 

the embodiments the Examiner has mentioned" (page 10 of Applicant's 15 February 

2011 amendment)), show that one of ordinary skill in the art would have known how to 

perform the claimed functions (as otherwise the means plus function limitations would 

not be enabled). For example, as one of ordinary skill in the art would know "many 

ways" to use pattern recognition (see page 11 lines 30-31 ), and "methods [that] are 

easily conceivable" (see page 10 lines 23-25 of Applicant's specification, as well as 

"other methods" (included by the Examiner in the 15 November 2010 Office Action and 

agreed on by the Applicant) per Applicant's specification and arguments, it appears that 

the level of complexity is less than that of brain surgery in comparison to the knowledge 

of one having ordinary skill in the art. The comparison appears to be closer to a flat bed 

tow truck driver determining that a car is parked illegally, determining that the illegally 

parked car can be legally towed, deciding how to tow the vehicle, and towing the 

vehicle. In this comparison, a reference that doesn't explain how the tow truck driver 

decides how to tow the vehicle would not be stating what is known as prior art solutions, 

including putting the car on the flatbed or towing it behind the flatbed portion of the 

truck. These two options listed by the Examiner would provide for "many ways" to use 

known methods/algorithms, "methods [that] are easily conceivable", and "other 
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methods". Further, even using Applicant's example of removing a brain tumor, the 

Examiner notes that "how the brain tumor is removed", if described in a reference by 

"many ways" to use known methods/algorithms, "methods [that] are easily conceivable", 

as well as "other methods", would indicate that how the brain tumor could be removed 

was well known to a person having ordinary skill in the art reading the reference. 

Regarding Applicant's argument that "the rejection of claim 21 should be 

withdrawn for at least the foregoing reasons presented with regards to claim 1 ", the 

Examiner again notes that the arguments with respect to claim 1 were not found 

persuasive. The Examiner further notes that it is unclear if this argument is also arguing 

that the steps of claim 21 invoke 35 USC 112 sixth paragraph as the argued limitations 

of claim 1 do. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 

this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 

CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EMILY M. LLOYD whose telephone number is 

(571 )272-2951. The examiner can normally be reached on Monday through Friday 8:30 

AM - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 

for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EMU 

Emily M Lloyd 
Examiner 
Art Unit 3736 
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Detection and Compensation Method for 
Monitoring the Place of Activity on the Body 

3736 

Emily M. Lloyd 

8272 

AMENDMENT 

In response to the Non-Final Office Action mailed November 15, 2010, in the 

above-identified application, please enter the following amendments and consider the 

following remarks: 
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IN THE DRAWINGS 

The attached sheet contains changes to Figure 7. In Figure 7, the symbol in step 142 has 

been changed. This sheet, which contains Figure 7, replaces the original sheet containing 

this figure. 

Attachments: Replacement Sheet 

Annotated Sheet showing changes 
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IN THE SPECIFICATION 

Please replace the paragraph at page 9, lines 15-22 with the following amended 

paragraph: 

Figure 3 shows an activity monitor comprising a device 30 with a sensor 33. The device 

30 does not have any buttons or display. The device 30 has means to communicate with a 

separate unit 31, preferably using a wireless link 32 such as WIFI or Bluetooth 

BLUETOOTH. The separate unit 31 is used to control the device 30. The separate unit 

31, for example a personal computer or a personal digital assistant, comprises a 

microprocessor (not shown) for processing the information gathered by the device 30 by 

means of sensor 33. The separate unit 31 further comprises means for receiving user 

input and communicating the processed information to a user. 

Please replace the paragraph at page 9, lines 23-35 with the following amended 

paragraph: 

Figure 4 shows an embodiment of the method according to the invention for activity 

monitoring applicable to the case where the sensor 6 is attached at a reference position. In 

step 100, the sensor 6 delivers a measurement value at the reference position. Preferably, 

the sensor 6 is a tri-axial accelerometer, and the measurement value is a triple containing 

acceleration information in X, Y, and Z-directions. In step 101, the activity monitor 

computes the corresponding activity parameter, for example energy expenditure. For a 

tri-axial accelerometer attached to the back of the waist, a method to compute the 

corresponding energy expenditure is disclosed in "Daily physical activity, energy 

expenditure and physical fitness; assessment and implications" by Guy Plasqui, Ph.D. 

thesis, Maastricht University, 2004, (incorporated herein by reference) referred to 

hereinafter as "Plasqui". The back of the waist is near the center of the body and a tri

axial accelerometer attached thereto provides a good estimation of overall movements. 
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Please replace the paragraph at page 13, lines 9-18 with the following amended 

paragraph: 

In general, this sequence could be paralleled further, for example by using a plurality of 

sensors 6 to measure the [[value]] values at a plurality of positions on the subject 

simultaneously. In this embodiment, the steps of extracting compensation parameters and 

extracting essential signal features are performed in parallel. However, they can also be 

performed sequentially. In an alternative embodiment, the activity parameter is computed 

after the sensor 6 has delivered the signal in step 133, and before extracting essential 

features in step 134 and determining compensation parameters in step 137. It is also 

possible to compute at least one derived quantity from the values measured by the sensor 

6, and perform the steps of extracting essential features and determining compensation 

parameters based on the derived quantity. 
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IN THE CLAIMS 

Please amend the claims as follows: 

1. (Previously Presented) A measuring system comprising~ 

a sensor arranged to be attached at one of a plurality of positions on a subject for 

obtaining a measured value representing a physical or a physiological quantity of the 

subject, 

means for establishing which of the plurality of subject positions the sensor is 

attached to, and 

means for deriving a subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. 

2. (Currently Amended) The measuring system according to claim 1, wherein the 

plurality of positions includes at least two of the following: a wrist, a lower arm, an upper 

arm, a lower leg, an upper leg, a waist, a chest, a neck, and a head. 

3. (Previously Presented) The measuring system according to claim 1, wherein the 

derived value comprises an activity parameter of the subject. 

4. (Previously Presented) The measuring system according to claim 3, wherein the 

activity parameter comprises energy expenditure. 

5. (Currently Amended) The measuring system according to claim [[1]] l, wherein the 

activity parameter represents a degree of activity of the body part the sensor is attached 

to. 

6. (Previously Presented) The measuring system according to claim 1, wherein the 

measured value comprises at least one of temperature, ECG, or acceleration. 

5 
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7. (Previously Presented) The measuring system according to claim 1, further comprising 

means for selecting a subset of a predefined set of further physical and/or physiological 

quantities of the subject in dependence on the position of the sensor on the subject, and 

the sensor is arranged for generating a further measured value for each quantity in the 

selected subset. 

8. (Previously Presented) The measuring system according to claim 1, further 

compnsmg~ 

means for converting the measured value into an estimated measured value 

related to a reference position on the subject, and 

means for deriving the subject-related value from the estimated measured value. 

9. (Currently Amended) The measuring system according to claim 1, wherein the means 

for determining the position of the sensor on the subject establishing which of the 

plurality of subject positions the sensor is attached to is arranged for performing the 

determining in dependence on the measured value. 

10. (Currently Amended) The measuring system according to claim 9, further comprising 

means for obtaining from the sensor a plurality of measured values measured during a 

time interval, and wherein the means for determining the position of the sensor on the 

subject establishing which of the plurality of subject positions the sensor is attached to is 

arranged for performing the determining establishing in dependence on the measured 

values measured during the time interval. 

11. (Currently Amended) The measuring system according to claim 10, wherein the 

means for determining the position of the sensor on the subject establishing which of the 

plurality of subject positions the sensor is attached to is arranged for performing the 

determining establishing on the basis of a predefined set of rules related to the measured 

value or measured values measured during the time interval, respectively. 

12. (Currently Amended) The measuring system according to claim 10, wherein the 

6 
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means for determining :be position of the sensor on the subject establishing which of the 

plurality of subject positions the sensor is attached to comprises means for performing a 

pattern recognition of a signal derived from the measured values measured during the 

time interval. 

13. (Currently Amended) The measuring system according to claim 9, further comprising 

means for determining that the subject is performing a standardized activity, and wherein 

the means for detennining the position of the sensor on the subject establishing which of 

the plurality of subject positions the sensor is attached to is arranged for using at least one 

measured value obtained from the sensor, the at least one measured value relating to a 

time the subject is performing the standardized activity. 

14. (Currently Amended) The measuring system according to claim 13, wherein the 

means for determining that the subject is performing a standardized activity is arranged 

for performing the determining in dependence on at least one measured value during the 

time the subject is performing the standardized activity. 

15. (Previously Presented) The measuring system according to claim 13, further 

comprising a user interface for receiving input from the subject to indicate when the 

subject is performing the standardized activity. 

16. (Previously Presented) The measuring system according to claim 1, further 

comprising a user interface for receiving input from the subject related to the position of 

the sensor on the subject. 

17. (Previously Presented) The measuring system according to claim 1, further 

compnsmg~ 

means for establishing that the subject is performing a predetermined activity, 

storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 
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means for determining a similarity measure relating to a signal representing the 

derived value and the stored pattern, and 

means for providing feedback in dependence on the similarity measure. 

18. (Previously Presented) The measuring system according to claim 17, wherein the 

means for establishing that the subject is performing the predetermined activity is 

arranged for establishing that the subject is performing at least one of a predetermined 

number of predetermined activities. 

19. (Previously Presented) A measuring system according to claim 1, further comprising 

a further sensor arranged to be attached to the subject for obtaining a further measured 

value representing a further physical or physiological quantity of the subject, and wherein 

the means for deriving the subject-related value is arranged for deriving the measured 

value also in dependence on the further measured value. 

20. (Previously Presented) A system for determining the calorie balance of a subject, the 

system comprising the measuring system according to claim 4, means for monitoring 

food consumption, and means for deriving the calorie balance using the derived energy 

expenditure. 

21. (Currently Amended) A method of deriving a estimating a derived value relating to a 

subject, the method comprising: 

obtaining at least one measured value from a sensor attached to the subject, the 

measured value representing a physical or a physiological quantity of the subject, [[ and]] 

establishing which of a plurality of subject positions the sensor is attached to, and 

deriving the subject-related value from the measured value [[also]] in dependence 

on the position of the sensor on the subject. 

22. (Previously Presented) The measuring system according to claim 6, wherein the 

acceleration is a tri-axial acceleration. 
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REMARKS 

I. INTRODUCTION 

Claims 2, 5, 9-14, and 21 have been amended. The Specification has been 

amended. The Drawings have been amended. Thus, claims 1-22 remain pending in the 

present application. No new matter has been added. In light of the above amendments 

and the following remarks, Applicants respectfully submit that all presently pending 

claims are in condition for allowance. 

II. THE ORA WING OBJECTIONS SHOULD BE WITHDRAWN 

The drawings stand objected to for failing for informalities. In view of the 

amendments to the drawings and specification, the withdrawal of this objection is 

respectfully requested. 

III. THE SPECIFICATION OBJECTIONS SHOULD BE WITHDRAWN 

The specification stands objected to for informalities. In view of the amendments 

to the specification, the withdrawal of these objections is respectfully requested. 

IV. THE CLAIM OBJECTION SHOULD BE WITHDRAWN 

Claims 2 and 21 1 stand objected to for informalities. In view of the amendments 

to these claimsl 1, the withdrawal of this objection is respectfully requested. 

V. THE 35 U.S.C. § 112 REJECTIONS SHOULD BE WITHDRAWN 

Claims 1-20 and 22 stand rejected under 35 U.S.C. § 112, first paragraph, for 

failing to comply with the written description requirement. 

Specifically, the Examiner states that these claims recite means plus function 

limitations and, therefore, invoke 35 U.S.C. § 112, sixth paragraph. The Examiner then 

asserts that "the written description fails to clearly link or associate the disclosed 

1 The Examiner objects to claim 20, but refers to the recitation of claim 21. Applicants will, therefore, treat 
this objection as applicable to claim 21. 
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structure, material, or acts to the claimed function such that one of ordinary skill in the art 

would recognize what structure, material, or acts perform the claimed function." (See 

11/15/10 Office Action, p. 7). Applicants respectfully disagree with the Examiner's 

assertion. In the explanation of each rejection, the Examiner repeatedly states that "no 

particular physical entity is tied to this particular function in the specification." (Id.). To 

support this assertion, the Examiner points to portions of the specification that disclose 

various entities for performing the claimed function. For example, with regards to the 

recitation in claim 1 of"means for establishing which of the plurality of subject positions 

the sensor is attached to," the Examiner states that it is not clear whether the activity 

monitor or an external device, inter alia, perform this function. (Id). Applicants direct the 

Examiner's attention to the Federal Circuit Court's decision in Micro Chemical v. Great 

Plains Chemical Co. In that case, the Court refers to Serrano v. Telular Corp. and states, 

"[w]hen multiple embodiments in the specification correspond to the claimed function, 

proper application of§ 112, ~ 6 generally reads the claim element to embrace each of 

those embodiments." Micro Chemical v. Great Plains Chemical Co., 194 F.3d 1250, 

1999, 1258-1259 (Fed.Cir.1999) (referring to Serrano v. Telular Corp., 111 F.3d 1578, 

1583, 42 U.S.P.Q.2d 1538, 1542 (Fed.Cir.1997)). In view of these cases, Applicants 

respectfully submit that the claims embrace each of the embodiments the Examiner has 

mentioned. Since the Examiner has been able to identify the embodiments capable of 

performing the claimed function, then one of ordinary skill in the art can also ascertain 

what structure, material, or acts perform the claimed function without any difficulty. 

With regards to claims 13-15, the Examiner asserts that the specification "fails to 

disclose the corresponding structure, material, or acts for the claimed function." (See 

11/15/10 Office Action, p. 22). Applicants direct the Examiner's attention to page 11, 

lines 6-32 of the originally filed application, which explains how the device determines 

when the subject is performing a standardized activity. 

With regards to claim 20, the Examiner states that the specification provides no 

support for the recitation of "means for monitoring food consumption" and "means for 

deriving the calorie balance." Applicants respectfully disagree and direct the Examiner's 
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attention to page 8, line 33 - page 9, line 3 of the originally filed application. This 

portion of the specification discloses that various types of sensors can be used. So, one of 

ordinary skill in the art would understand that this disclosure includes a sensor that allows 

for the monitoring of food consumption. Therefore, Applicants respectfully request the 

withdrawal of the 35 U.S.C. § 112, first paragraph, rejection of claims 1-20 and 22. 

Claims 1-22 stand rejected under 35 U.S.C. § 112, second paragraph, for being 

indefinite. With respect to the means plus function arguments that the Examiner 

reiterates in support of the 35 U.S.C. § 112, second paragraph, rejection of claims 1-20 

and 22, Applicants direct the Examiner's attention to the arguments presented above. 

With regards to claims 5, 9-15, and 21, these claims have been amended to 

overcome the deficiencies pointed to by the Examiner. However, the Examiner states 

that, with regards to claim 13 and 14, it is unclear how or why a measured value is used 

to determine if a user is performing a standardized activity if the user directly tells the 

device that he/she is performing a standardized activity. (See 11/15/10 Office Action, pp. 

28-29). Applicants direct the Examiner's attention to page 11, lines 6-32 of the originally 

filed application. In this portion of the specification, it is clearly disclosed that user entry 

is an alternative. The alternative to user entry is also sufficiently described in this 

portion of the specification. Furthermore, the Examiner states that it is unclear how claim 

14 further limits claim 13. (See 11/15/10 Office Action, p. 29). Claim 13 relates to the 

"means for determining that the subject is performing a standardized activity," whereas 

claim 14 further explains that this determination is "in dependence on at least one 

measured value during the time the subject is performing the standardized activity." 

Accordingly, Applicants respectfully request the withdrawal of the 35 U.S.C. § 112, 

second paragraph, rejection of claims 1-22. 

VI. THE 35 U.S.C. § 101 REJECTION SHOULD BE WITHDRAWN 

Claims 10-12 stand rejected under 35 U.S.C. § 101 for being directed towards 

non-statutory subject matter. 
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The Examiner states that the "means for obtaining from the sensor a plurality of 

measured values" in claim 10 is interpreted as a wireless link and is, therefore, non

statutory. Applicants respectfully request that reference to claim 10 in its entirety would 

show that recitation of "the means for establishing which of the plurality of subject 

positions the sensor is attached to is arranged for performing the establishing in 

dependence on the measured values measured during the time interval" involves statutory 

subject matter. In fact, it seems the Examiner understands this because in the 35 U.S.C. § 

112, first paragraph, rejection the Examiner refers to the activity monitor or an external 

device, inter alia, perform this recitation. (See 11115/10 Office Action, p. 7). Since both 

of these elements are statutory subject matter, Applicants respectfully request the 

withdrawal of this rejection. 

VII. THE 35 U.S.C. § 103(a) REJECTIONS SHOULD BE WITHDRAWN 

Claims 1-3, 5, 6, 9, 10, 13, 14, and 21 stand rejected under 35 U.S.C. § 103(a) as 

unpatentable over Merkelet al. (U.S. Published App. No. 2007/0032981) in view of 

Applicants' assessment of the knowledge of one of ordinary skill in the art (August 25, 

2010 Amendment) (hereinafter "Applicants' previous statement"). 

Claim 1 recites, "[a] measuring system comprising: a sensor arranged to be 

attached at one of a plurality of positions on a subject for obtaining a measured value 

representing a physical or a physiological quantity of the subject, means for establishing 

which of the plurality of subject positions the sensor is attached to, and means for 

deriving a subject-related value from the measured value also in dependence on the 

position of the sensor on the subject." 

Merkel discloses a wearable fitness device that is interchangeable with a plurality 

of wearable articles. (See Merkel, Abstract). The Examiner correctly acknowledges that 

Merkel fails to disclose means "means for establishing which of the plurality of subject 

positions the sensor is attached to, and means for deriving a subject-related value from 

the measured value also in dependence on the position of the sensor on the subject." To 

cure this deficiency, the Examiner relies on Applicants' statement that "[i]f Mault did 
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disclose that the monitoring device was attached to one of a plurality of areas on the 

patient (which Applicants do NOT concede), one of ordinary skill in the art would 

understand that it would be necessary to determine the position of the device on the 

patient's body to compensate for measurement deviations that result because of the 

respective placement of the device." (See August 25, 2010 Amendment, p. 14, 11. 9-13). 

Applicants respectfully disagree with the Examiner's assertion that Applicants' 

previous statement renders the claims obvious. Applicants previous statement was an 

identification of a problem that one of ordinary skill in the art would seek to cure in the 

Mault reference. However, the mere recognition of the existence of a problem does not 

make its solution obvious. For example, if a doctor diagnoses a patient with cancer, 

realizes that the cause of the cancer is a brain tumor, and concludes that the tumor should 

be removed, it is not obvious how the tumor is removed. That is, identification of a 

problem does not automatically lead to the correct solution. Specifically, claim 1 is 

written in means plus function language, "means for establishing which of the plurality of 

subject positions the sensor is attached to." The applicants statement while being 

directed to the functional portion of the language does not obviate the means portion. 

Because it would be recognized by one skilled in the art that where on the body the 

sensor is worn, this does not teach the means for accomplishing this function. Therefore, 

Applicants respectfully submit that although Merkel does disclose that the fitness device 

can be attached to a plurality of wearable articles, one of ordinary skill in the art would 

still realize that it would be necessary to determine the position of the device on the 

patient's body to compensate for measurement deviations that result because of the 

respective placement of the device. 

Accordingly, Applicants respectfully submit that Merkel and Applicants' previous 

statement, alone or together, fail to disclose or suggest "means for establishing which of 

the plurality of subject positions the sensor is attached to, and means for deriving a 

subject-related value from the measured value also in dependence on the position of the 

sensor on the subject,' as recited in claim 1. It is, therefore, respectfully submitted that 
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the rejection of claim 1 and its dependent claims 2, 3, 5, 6, 9, 10, 13, 14 should be 

withdrawn. 

Claim 21, recites, "establishing which of a plurality of subject positions the sensor 

is attached to, and deriving the subject-related value from the measured value also in 

dependence on the position of the sensor on the subject, wherein the sensor is capable of 

being attached at one of a plurality of positions on the subject." Thus, Applicants 

respectfully submit that the rejection of claim 21 should be withdrawn for at least the 

foregoing reasons presented with regards to claim 1. 

Claims 4 and 21 stand rejected under 35 U.S.C. § 103(a) as unpatentable over 

Merkel and Applicant's previous statement in view ofMault et al. (U.S. Published App. 

No. 2001/0049470). 

Applicants respectfully submit that Mault fails to cure the above-identified 

deficiencies of Merkel and Applicant's previous statement and that Merkel, Applicant's 

previous statement, and Mault, alone or in any combination, fail to disclose or suggest 

"means for establishing which of the plurality of subject positions the sensor is attached 

to, and means for deriving a subject-related value from the measured value also in 

dependence on the position of the sensor on the subject,' as recited in claim 1 and, 

similarly claim 21. Thus, it is respectfully submitted that the rejection of claim 21 should 

be withdrawn. Because claim 4 depends on and, therefore, contains all of the limitations 

of claim 1, it is respectfully submitted that the rejection of claim 4 should be withdrawn. 
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CONCLUSION 

It is therefore respectfully submitted that all of the presently pending claims are 

allowable. All issues raised by the Examiner having been addressed, an early and 

favorable action on the merits is earnestly solicited. 

Respectfully submitted, 

Dated: February 15, 2011 By: _/Michael J. Marcin/ _____ _ 
Michael J. Marcin (Reg. No. 48,198) 

Fay Kaplun & Marcin, LLP 
150 Broadway, Suite 702 
New York, New York 10038 
Tel.: (212) 619-6000 
Fax: (212) 619-0276 
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Office Action Summary 

Application No. 

12/097,121 

Examiner 

EMILY M. LLOYD 

Applicant(s) 

GORIS ET AL. 

Art Unit 

3736 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ;l_ MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )IZI Responsive to communication(s) filed on 25 August 2010. 

2a)0 This action is FINAL. 2b)[8J This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8J Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 1-22 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)[8J The specification is objected to by the Examiner. 

10)[8J The drawing(s) filed on 25 August 2010 is/are: a)O accepted or b)IZI objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) [8J Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

4) 0 Interview Summary (PTO-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20101030 
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DETAILED ACTION 

Page 2 

This Office Action is in response to Applicant's 25 August 2010 amendment. The 

Examiner acknowledges Applicant's amendments to the abstract and specification, the 

replacement drawing sheets for Figures 1A-1 D and 7, the amendments to claims 1-21 

and the addition of claim 22. Currently, claims 1-22 are pending. 

Drawings 

The drawings are objected to because decision 142 has a > instead of a ::;; (see 

page 13 lines 5-6 of the original specification). Corrected drawing sheets in compliance 

with 37 CFR 1.121 (d) are required in reply to the Office action to avoid abandonment of 

the application. Any amended replacement drawing sheet should include all of the 

figures appearing on the immediate prior version of the sheet, even if only one figure is 

being amended. The figure or figure number of an amended drawing should not be 

labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must 

be removed from the replacement sheet, and where necessary, the remaining figures 

must be renumbered and appropriate changes made to the brief description of the 

several views of the drawings for consistency. Additional replacement sheets may be 

necessary to show the renumbering of the remaining figures. Each drawing sheet 

submitted after the filing date of an application must be labeled in the top margin as 

either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the 

changes are not accepted by the examiner, the applicant will be notified and informed of 
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any required corrective action in the next Office action. The objection to the drawings 

will not be held in abeyance. 

In addition to Replacement Sheets containing the corrected drawing figure(s), 

applicant is required to submit a marked-up copy of each Replacement Sheet including 

annotations indicating the changes made to the previous version. The marked-up copy 

must be clearly labeled as "Annotated Sheets" and must be presented in the 

amendment or remarks section that explains the change(s) to the drawings. See 37 

CFR 1.121 (d)(1 ). Failure to timely submit the proposed drawing and marked-up copy 

will result in the abandonment of the application. 

Specification 

The disclosure is objected to because of the following informalities: page 10 lines 

3 and 28 it is unclear if "a reference position" should be "the reference position"; and 

page 13 line 10 "value" should be "values". 

Appropriate correction is required. 

The use of the trademark Bluetooth has been noted in this application. It should 

be capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 

proprietary nature of the marks should be respected and every effort made to prevent 

their use in any manner which might adversely affect their validity as trademarks. 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 330 of 540   Page ID
 #:3169



Application/Control Number: 12/097, 121 

Art Unit: 3736 

Page 4 

The amendment filed 25 August 2010 is objected to under 35 U.S.C. 132(a) 

because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 

amendment shall introduce new matter into the disclosure of the invention. The added 

material which is not supported by the original disclosure is as follows: the incorporation 

by reference of "Daily physical activity, energy expenditure and physical fitness; 

assessment and implications" by Guy Plasqui in the replacement paragraph for page 9 

lines 23-35 filed 25 August 2010. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

The Examiner further notes that the following paragraph was provided to 

Applicant in the 27 May 2010 Office Action and explains why the Plasqui reference was 

not considered incorporated by reference upon filing of the present application. 

The Examiner notes that page 9 lines 29-32 and subsequent 

references to "Daily physical activity, energy expenditure and 

physical fitness; assessment and implications" (Plasqui) appear to 

be an attempt to incorporate subject matter into this application by 

reference. If this is the case, Applicant's attempt to incorporate 

subject matter into this application by reference to Plasqui is 

ineffective because 37 CFR 1.57 (b) (1) requires the use of the root 

words "incorporat( e )" and "reference". See also 37 CFR 1 .57 

(g)(1). 
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As the Plasqui reference was not incorporated by reference on the filing date of the 

present application, any amendment to incorporate by reference the Plasqui reference 

into Applicant's application after the filing date is considered new matter. 

Claim Objections 

Claim 2 and 20 are objected to because of the following informalities: claim 2 "a 

head" should be "and a head"; claim 20 "of the subject, and" should have "and" 

removed. Appropriate correction is required. 

Claim Limitations Invoking 35 USC § 112 Sixth Paragraph 

The Examiner notes that the following limitations in claims 1, 7-14 and 17-20 

invoke 35 USC 112, sixth paragraph, as meeting the 3-prong analysis in MPEP 2181 I: 

means for establishing which of the plurality of subject positions the sensor is attached 

to (claim 1 ); means for determining the position of the sensor on the subject (claims 9-

13); means for deriving a subject-related value from the measured value (claims 1 and 

19); means for selecting a subset of a predefined set (claim 7); means for converting the 

measured value into an estimated measured value (claim 8); means for deriving the 

subject-related value from the estimated value (claim 8); means for obtaining from the 

sensor a plurality of measured values (claim 1 0); means for performing a pattern 

recognition of a signal from the measured values (claim 12); means for determining that 

the subject is performing a standardized activity (claims 13 and 14 ); means for 

establishing that the subject is performing a predetermined activity (claims 17 and 18); 
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storage means for storing at least one pattern (claim 17); means for determining a 

similarity measure (claim 17); means for providing feedback in dependence on the 

similarity measure (claim 17); means for monitoring food consumption (claim 20); and 

means for deriving the calorie balance (claim 20). 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U .S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-20 and 22 are rejected under 35 U.S.C. 112, first paragraph, as failing 

to comply with the written description requirement. The claim(s) contains subject matter 

which was not described in the specification in such a way as to reasonably convey to 

one skilled in the relevant art that the inventor(s), at the time the application was filed, 

had possession of the claimed invention. 

Claim elements "means for establishing which of the plurality of subject 

positions the sensor is attached to" (claim 1); "means for determining the 

position of the sensor on the subject" (claims 9-13); "means for deriving a 

subject-related value from the measured value" (claims 1 and 19); "means for 

selecting a subset of a predefined set" (claim 7); "means for converting the 

measured value into an estimated measured value" (claim 8); "means for deriving 

the subject-related value from the estimated value" (claim 8); "means for 
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obtaining from the sensor a plurality of measured values" (claim 10); "means for 

performing a pattern recognition of a signal from the measured values" (claim 

12); "means for determining that the subject is performing a standardized 

activity" (claims 13 and 14); "means for establishing that the subject is 

performing a predetermined activity" (claims 17 and 18); "storage means for 

storing at least one pattern" (claim 17); "means for determining a similarity 

measure" (claim 17); "means for providing feedback in dependence on the 

similarity measure" (claim 17); "means for monitoring food consumption" (claim 

20); and "means for deriving the calorie balance" (claim 20) are means (or step) 

plus function limitations that invoke 35 U.5.C. 112, sixth paragraph. However, the 

written description fails to clearly link or associate the disclosed structure, 

material, or acts to the claimed function such that one of ordinary skill in the art 

would recognize what structure, material, or acts perform the claimed function. 

Regarding the means for establishing which of the plurality of subject positions 

the sensor is attached to (claim 1 ), it is unclear what physical entity is performing the 

claimed function. The Examiner notes that it is unclear if the physical entity is the 

activity monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23 ), "means of a suitably programmed computer" (page 14 I ines 23-24 ), or another 

element. The Examiner notes that no particular physical entity is tied to this particular 

function in the specification. The Examiner further notes that it is unclear what "means 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 334 of 540   Page ID
 #:3173



Application/Control Number: 12/097, 121 

Art Unit: 3736 

Page 8 

of hardware comprising several distinct elements" encompasses; it is unclear if this is a 

ROM physical memory, RAM physical memory, processor, physical connection to 

another element, hardware for a wireless connection to another element, and/or other 

elements. Further, it is also unclear how Applicant intended to carry out the claimed 

function. It is unclear if this function is accomplished by "using information from a 

feature database" (page 11 line 10), "the signal from the sensor is analyzed for features 

that are position-dependent" (page 11 lines 11-12), "the user can provide the activity 

monitor with input" (page 11 line 14 ), "Combinations of the values during the 

standardized activities or the absolute measured values are used to determine the 

position of the sensor 6 on the subject" (page 11 lines 16-17), "a number of predefined 

rules are used" (page 11 lines 17-18), exemplary rules provided on page 11 lines 18-23, 

"fuzzy logic rules" (page 11 line 24 ), "Other ways to provide a set of rules, for example 

neural network methods and logic programming, are obvious to the skilled artisan" 

(page 11 lines 24-25, emphasis added), "means of pattern recognition" (page 11 lines 

26-27), "for example by correlating a signal obtained from the sensor with a signal 

stored in the feature database" (page 11 lines 27-28, emphasis added), "The pattern 

recognition can be performed in the time domain, the frequency domain, or another 

domain, preferably a time-frequency domain such as a wavelet domain" (page 11 lines 

28-30, emphasis added), "Pattern recognition can be performed in many ways known to 

the skilled artisan. For example, techniques used in speech recognition can be applied" 

(page 11 lines 30-32, emphasis added), "the measured value is first converted to an 

activity parameter, and the activity parameter is used to determine the position of the 
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sensor 6 on the subject in a way similar to what is described above" (page 12 lines 7-9), 

"It is also possible to use other quantities relating to measured values obtained from the 

sensor 6, in the step to determine the position 116 and/or in the step to compensate for 

the difference 119" (page 12 lines 13-15, emphasis added), use of data from 

initialization based on the individual (page 12 line 16-page 13 line 18), use of data from 

initialization based on a population of subjects (page 13 lines 19-27), and/or use of 

other methods. The Examiner especially notes that the language emphasized above 

provides for open ended interpretations of how the function is performed; as such, it is 

unclear what is defined by the claim. 

Regarding the means for determining the position of the sensor on the subject 

(claims 9-13), it is unclear what physical entity is performing the claimed function. The 

Examiner notes that it is unclear if the physical entity is the activity monitor itself (see 

"the activity monitor computes" (page 9 lines 27-28)), the microprocessor of an external 

device (page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of 

hardware comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24 ), or another element. The Examiner notes 

that no particular physical entity is tied to this particular function in the specification. 

The Examiner further notes that it is unclear what "means of hardware comprising 

several distinct elements" encompasses; it is unclear if this is a ROM physical memory, 

RAM physical memory, processor, physical connection to another element, hardware 

for a wireless connection to another element, and/or other elements. Further, it is also 

unclear how Applicant intended to carry out the claimed function. It is unclear if this 
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function is accomplished by "using information from a feature database" (page 11 line 

10), "the signal from the sensor is analyzed for features that are position-dependent" 

(page 11 lines 11-12), "the user can provide the activity monitor with input" (page 11 line 

14 ), "Combinations of the values during the standardized activities or the absolute 

measured values are used to determine the position of the sensor 6 on the subject" 

(page 11 lines 16-17), "a number of predefined rules are used" (page 11 lines 17-18), 

exemplary rules provided on page 11 lines 18-23, "fuzzy logic rules" (page 11 line 24 ), 

"Other ways to provide a set of rules, for example neural network methods and logic 

programming, are obvious to the skilled artisan" (page 11 lines 24-25, emphasis added), 

"means of pattern recognition" (page 11 lines 26-27), "for example by correlating a 

signal obtained from the sensor with a signal stored in the feature database" (page 11 

lines 27-28, emphasis added), "The pattern recognition can be performed in the time 

domain, the frequency domain, or another domain, preferably a time-frequency domain 

such as a wavelet domain" (page 11 lines 28-30, emphasis added), "Pattern recognition 

can be performed in many ways known to the skilled artisan. For example, techniques 

used in speech recognition can be applied" (page 11 lines 30-32, emphasis added), "the 

measured value is first converted to an activity parameter, and the activity parameter is 

used to determine the position of the sensor 6 on the subject in a way similar to what is 

described above" (page 12 lines 7-9), "It is also possible to use other quantities relating 

to measured values obtained from the sensor 6, in the step to determine the position 

116 and/or in the step to compensate for the difference 119" (page 12 lines 13-15, 

emphasis added), use of data from initialization based on the individual (page 12 line 
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16-page 13 line 18), use of data from initialization based on a population of subjects 

(page 13 lines 19-27), and/or use of other methods. The Examiner especially notes that 

the language emphasized above provides for open ended interpretations of how the 

function is performed; as such, it is unclear what is defined by the claim. 

Regarding the means for deriving a subject-related value from the measured 

value (claims 1 and 19), it is unclear what physical entity is performing the claimed 

function. The Examiner notes that it is unclear if the physical entity is the activity 

monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23), "means of a suitably programmed computer" (page 14 lines 23-24), or another 

element. The Examiner notes that no particular physical entity is tied to this particular 

function in the specification. The Examiner further notes that it is unclear what "means 

of hardware comprising several distinct elements" encompasses; it is unclear if this is a 

ROM physical memory, RAM physical memory, processor, physical connection to 

another element, hardware for a wireless connection to another element, and/or other 

elements. Further, it is also unclear how Applicant intended to carry out the claimed 

function. It is unclear if this function is accomplished by one or more of the examples of 

page 10 lines 4-22, "potentially more flexible compensation methods are easily 

conceivable. Such methods include higher order polynomials, generalized linear 

models, other statistical methods, artificial neural networks, and fuzzy logic methods 

(page 10 lines 23-25, emphasis added), one or more of the examples of page 10 line 
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29-page 11 line 5, one or more of the examples of page 12 lines 1-6, the example of 

page 12 lines 9-13, "It is also possible to use other quantities relating to measured 

values obtained from the sensor 6, in the step to determine the position 116 and/or in 

the step to compensate for the difference 119" (page 12 lines 13-15, emphasis added), 

use of data from initialization based on the individual (page 12 line 16-page 13 line 18), 

use of data from initialization based on a population of subjects (page 13 lines 19-27), 

and/or use of other methods. The Examiner especially notes that the language 

emphasized above provides for open ended interpretations of how the function is 

performed; as such, it is unclear what is defined by the claim. 

Regarding the means for selecting a subset of a predefined set (claim 7), it is 

unclear what physical entity is performing the claimed function. The Examiner notes 

that it is unclear if the physical entity is the activity monitor itself (see "the activity 

monitor computes" (page 9 lines 27-28)), the microprocessor of an external device 

(page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of hardware 

comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24 ), or another element. The Examiner notes 

that no particular physical entity is tied to this particular function in the specification. 

The Examiner further notes that it is unclear what "means of hardware comprising 

several distinct elements" encompasses; it is unclear if this is a ROM physical memory, 

RAM physical memory, processor, physical connection to another element, hardware 

for a wireless connection to another element, and/or other elements. Further, it is also 

unclear how Applicant intended to carry out the claimed function. The Examiner notes 
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that this function is only described on page 5 lines 1-13, and the language provided is 

mostly exemplary; as such, it is unclear what is defined by the claim. 

Regarding the means for converting the measured value into an estimated 

measured value (claim 8), it is unclear what physical entity is performing the claimed 

function. The Examiner notes that it is unclear if the physical entity is the activity 

monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23 ), "means of a suitably programmed computer" (page 14 I ines 23-24 ), or another 

element. The Examiner notes that no particular physical entity is tied to this particular 

function in the specification. The Examiner further notes that it is unclear what "means 

of hardware comprising several distinct elements" encompasses; it is unclear if this is a 

ROM physical memory, RAM physical memory, processor, physical connection to 

another element, hardware for a wireless connection to another element, and/or other 

elements. Further, it is also unclear how Applicant intended to carry out the claimed 

function. It is unclear if this function is accomplished by the descriptions cited for the 

means for deriving a subject-related value from the measured value listed above and/or 

in another manner. Further, at least the same problems with the descriptions cited for 

the means for deriving a subject-related value from the measured value listed above 

contribute to the lack of clarity as to how this function is performed. 

Regarding the means for deriving the subject-related value from the estimated 

value (claim 8), it is unclear what physical entity is performing the claimed function. The 
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Examiner notes that it is unclear if the physical entity is the activity monitor itself (see 

"the activity monitor computes" (page 9 lines 27-28)), the microprocessor of an external 

device (page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of 

hardware comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24 ), or another element. The Examiner notes 

that no particular physical entity is tied to this particular function in the specification. 

The Examiner further notes that it is unclear what "means of hardware comprising 

several distinct elements" encompasses; it is unclear if this is a ROM physical memory, 

RAM physical memory, processor, physical connection to another element, hardware 

for a wireless connection to another element, and/or other elements. Further, it is also 

unclear how Applicant intended to carry out the claimed function. It is unclear if this 

function is accomplished by the descriptions cited for the means for deriving a subject

related value from the measured value listed above and/or in another manner. Further, 

at least the same problems with the descriptions cited for the means for deriving a 

subject-related value from the measured value listed above contribute to the lack of 

clarity as to how this function is performed. 

Regarding the means for obtaining from the sensor a plurality of measured 

values (claim 10), it is unclear what physical entity is performing the claimed function. 

The Examiner notes that it is unclear if the physical entity is the activity monitor itself 

(see "the activity monitor computes" (page 9 lines 27-28)), the microprocessor of an 

external device (page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of 

hardware comprising several distinct elements" (page 14 line 23), "means of a suitably 
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programmed computer" (page 14 I ines 23-24 ), a "wireless or wired connection" (page 7 

line 33), or another element. The Examiner notes that no particular physical entity is 

tied to this particular function in the specification. The Examiner further notes that it is 

unclear what "means of hardware comprising several distinct elements" encompasses; 

it is unclear if this is a ROM physical memory, RAM physical memory, processor, 

physical connection to another element, hardware for a wireless connection to another 

element, and/or other elements. Further, it is also unclear how Applicant intended to 

carry out the claimed function. It is unclear if this function is accomplished by "means to 

communicate ... preferably using a wireless link 32 such a WIFI or Bluetooth" (page 9 

lines 16-18), "for example by means of a wireless or wired connection" (page 7 line 33), 

and/or another mechanism. Further, it is unclear what other mechanisms are available 

besides the exemplary "wireless or wired connection" on page 7 line 33. 

Regarding the means for performing a pattern recognition of a signal from the 

measured values (claim 12), it is unclear what physical entity is performing the claimed 

function. The Examiner notes that it is unclear if the physical entity is the activity 

monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23 ), "means of a suitably programmed computer" (page 14 I ines 23-24 ), or another 

element. The Examiner notes that no particular physical entity is tied to this particular 

function in the specification. The Examiner further notes that it is unclear what "means 

of hardware comprising several distinct elements" encompasses; it is unclear if this is a 
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ROM physical memory, RAM physical memory, processor, physical connection to 

another element, hardware for a wireless connection to another element, and/or other 

elements. Further, it is also unclear how Applicant intended to carry out the claimed 

function. It is unclear if this function is accomplished by "means of pattern recognition" 

(page 11 lines 26-27), "for example by correlating a signal obtained from the sensor with 

a signal stored in the feature database" (page 11 lines 27-28, emphasis added), "The 

pattern recognition can be performed in the time domain, the frequency domain, or 

another domain, preferably a time-frequency domain such as a wavelet domain" (page 

11 lines 28-30, emphasis added), "Pattern recognition can be performed in many ways 

known to the skilled artisan. For example, techniques used in speech recognition can 

be applied" (page 11 lines 30-32, emphasis added), and/or use of other methods. The 

Examiner especially notes that the language emphasized above provides for open 

ended interpretations of how the function is performed; as such, it is unclear what is 

defined by the claim. 

Regarding the means for determining that the subject is performing a 

standardized activity (claims 13 and 14 ), it is unclear what physical entity is performing 

the claimed function. The Examiner notes that it is unclear if the physical entity is the 

activity monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23 ), "means of a suitably programmed computer" (page 14 I ines 23-24 ), or another 

element. The Examiner notes that no particular physical entity is tied to this particular 
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function in the specification. The Examiner further notes that it is unclear what "means 

of hardware comprising several distinct elements" encompasses; it is unclear if this is a 

ROM physical memory, RAM physical memory, processor, physical connection to 

another element, hardware for a wireless connection to another element, and/or other 

elements. Further, it is also unclear how Applicant intended to carry out the claimed 

function. The Examiner further notes that page 6 lines 15-29, page 11 lines 12-17 and 

page 13 lines 20-21 of the specification all appear to refer to the use of a standardized 

activity in initializing the device, where the standardized activity is either instructed to 

the subject or the subject inputs the standardized activity. The only support that the 

Examiner found in the specification as to how the device provides the claimed function 

of determining that the subject is performing a standardized activity is "the user can 

provide the activity monitor with input to indicate when he or she performs a 

standardized activity, and possibly, which standardized activity he or she performs" 

(page 11 lines 14-16). 

Regarding the means for establishing that the subject is performing a 

predetermined activity (claims 17 and 18), it is unclear what physical entity is performing 

the claimed function. The Examiner notes that it is unclear if the physical entity is the 

activity monitor itself (see "the activity monitor computes" (page 9 lines 27-28)), the 

microprocessor of an external device (page 9 lines 19-20), an integrated circuit (page 

14 lines 6-7), "means of hardware comprising several distinct elements" (page 14 line 

23 ), "means of a suitably programmed computer" (page 14 I ines 23-24 ), or another 

element. The Examiner notes that no particular physical entity is tied to this particular 
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function in the specification. The Examiner further notes that it is unclear what "means 

of hardware comprising several distinct elements" encompasses; it is unclear if this is a 

ROM physical memory, RAM physical memory, processor, physical connection to 

another element, hardware for a wireless connection to another element, and/or other 

elements. Further, it is also unclear how Applicant intended to carry out the claimed 

function. It is unclear if this function is accomplished by the means for determining that 

the subject is performing a standardized activity, or if this function is accomplished in 

another manner. Further, at least the same problems with the descriptions cited for the 

means for determining that the subject is performing a standardized activity as listed 

above contribute to the lack of clarity as to how this function is performed. 

Regarding the storage means for storing at least one pattern (claim 17), it is 

unclear what physical entity is performing the claimed function. The Examiner notes 

that it is unclear if the physical entity is the activity monitor itself (see "the activity 

monitor computes" (page 9 lines 27-28)), the microprocessor of an external device 

(page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of hardware 

comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24 ), a database (page 7 line 12), "storage 

medium, such as a ROM, for example a CD ROM or a semiconductor ROM, or a 

magnetic recording medium, for example a floppy disc or hard disk" (page 14 lines 1-2, 

emphasis added), and/or another element. The Examiner notes that no particular 

physical entity is tied to this particular function in the specification. The Examiner 

further notes that it is unclear what "means of hardware comprising several distinct 
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elements" encompasses; it is unclear if this is a ROM physical memory, RAM physical 

memory, processor, physical connection to another element, hardware for a wireless 

connection to another element, and/or other elements. 

Regarding the means for determining a similarity measure (claim 17), it is unclear 

what physical entity is performing the claimed function. The Examiner notes that it is 

unclear if the physical entity is the activity monitor itself (see "the activity monitor 

computes" (page 9 lines 27-28)), the microprocessor of an external device (page 9 lines 

19-20), an integrated circuit (page 14 lines 6-7), "means of hardware comprising several 

distinct elements" (page 14 line 23), "means of a suitably programmed computer" (page 

14 lines 23-24 ), or another element. The Examiner notes that no particular physical 

entity is tied to this particular function in the specification. The Examiner further notes 

that it is unclear what "means of hardware comprising several distinct elements" 

encompasses; it is unclear if this is a ROM physical memory, RAM physical memory, 

processor, physical connection to another element, hardware for a wireless connection 

to another element, and/or other elements. Further, it is also unclear how Applicant 

intended to carry out the claimed function. The Examiner notes that the specification 

only provides the broad statement that "a pattern-matching technique can be used" 

(page 7 line 13, emphasis added) as to how the similarity measure is determined; as 

"can be used" indicates that other options are available, it is still unclear what 

boundaries Applicant intended on providing as to how this function is performed. 

Regarding the means for providing feedback in dependence on the similarity 

measure (claim 17), it is unclear what physical entity is performing the claimed function. 
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The Examiner notes that it is unclear if the physical entity is the activity monitor itself 

(see "the activity monitor computes" (page 9 lines 27-28)), the microprocessor of an 

external device (page 9 lines 19-20), an integrated circuit (page 14 lines 6-7), "means of 

hardware comprising several distinct elements" (page 14 line 23), "means of a suitably 

programmed computer" (page 14 lines 23-24 ), the display 10, and/or another element. 

The Examiner notes that no particular physical entity is tied to this particular function in 

the specification. The Examiner further notes that it is unclear what "means of hardware 

comprising several distinct elements" encompasses; it is unclear if this is a ROM 

physical memory, RAM physical memory, processor, physical connection to another 

element, hardware for a wireless connection to another element, and/or other elements. 

Further, it is also unclear how Applicant intended to carry out the claimed function. The 

Examiner notes that the specification provides few examples (page? lines 14-19) as to 

how the feedback in dependence on the similarity measure is provided; as such, it is 

unclear what boundaries Applicant intended on providing as to how this function is 

performed. 

Regarding the means for monitoring food consumption (claim 20), it is unclear 

what physical entity is performing the claimed function. The Examiner notes that it is 

unclear if the physical entity is the activity monitor itself (see "the activity monitor 

computes" (page 9 lines 27-28)), the microprocessor of an external device (page 9 lines 

19-20), an integrated circuit (page 14 lines 6-7), "means of hardware comprising several 

distinct elements" (page 14 line 23), "means of a suitably programmed computer" (page 

14 lines 23-24 ), the buttons (21 and 22), the touch screen display (page 9 lines 9-10), 
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and/or another element. The Examiner notes that no particular physical entity is tied to 

this particular function in the specification. The Examiner further notes that it is unclear 

what "means of hardware comprising several distinct elements" encompasses; it is 

unclear if this is a ROM physical memory, RAM physical memory, processor, physical 

connection to another element, hardware for a wireless connection to another element, 

and/or other elements. Further, it is also unclear how Applicant intended to carry out 

the claimed function. The Examiner notes that the only description in the specification 

as to how food consumption is monitored is on page 2 lines 16-17 which appears to 

describe the prior art listed on page 1 line 21. 

Regarding the means for deriving the calorie balance (claim 20), it is unclear 

what physical entity is performing the claimed function. The Examiner notes that it is 

unclear if the physical entity is the activity monitor itself (see "the activity monitor 

computes" (page 9 lines 27-28)), the microprocessor of an external device (page 9 lines 

19-20), an integrated circuit (page 14 lines 6-7), "means of hardware comprising several 

distinct elements" (page 14 line 23), "means of a suitably programmed computer" (page 

14 lines 23-24 ), or another element. The Examiner notes that no particular physical 

entity is tied to this particular function in the specification. The Examiner further notes 

that it is unclear what "means of hardware comprising several distinct elements" 

encompasses; it is unclear if this is a ROM physical memory, RAM physical memory, 

processor, physical connection to another element, hardware for a wireless connection 

to another element, and/or other elements. Further, it is also unclear how Applicant 
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intended to carry out the claimed function. The Examiner notes that the specification 

does not provide any description as to how the calorie balance is derived. 

For each means (or step) plus function limitation, Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means 

(or step) plus function limitation under 35 U.5.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it clearly 

links or associates the corresponding structure, material, or acts to the claimed 

function without introducing any new matter (35 U.5.C. 132(a)); or 

(c) State on the record where the corresponding structure, material, or acts 

are set forth in the written description of the specification that perform the 

claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01(0) and 2181. 

Claims 2-20 and 22 are rejected as at least depending on claim 1 (as well as the 

inclusion of claims 1 and 3 in claim 4 with regards to claim 20), as well as any means 

plus function limitations in each claim without written support and any additionally 

rejected intervening claims. 

Regarding claims 13-15, claim element "means for determining that the subject is 

performing a standardized activity" is a means (or step) plus function limitation that 

invokes 35 U.S.C. 112, sixth paragraph. However, the written description fails to 

disclose the corresponding structure, material, or acts for the claimed function. The 

only support that the Examiner found in the specification as to how the device provides 
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the claimed function of determining that the subject is performing a standardized activity 

is "the user can provide the activity monitor with input to indicate when he or she 

performs a standardized activity, and possibly, which standardized activity he or she 

performs" (page 11 lines 14-16). However, claims 13 and 14 further refer to "a 

measured value relating to a time the subject is performing the standardized activity" 

(claim 13) and "in dependence on at least one measured value" (claim 14). If the 

determination that the subject is performing a standardized activity is made based on 

the user providing input, it is unclear what structure will further obtain and use (at least 

one) measured value in making this determination. In other words, it appears that the 

"means for determining that the subject is performing a standardized activity" as 

disclosed in the specification does not further disclose structure corresponding to the 

use of (at least one) measured value in relation to the determination of performance of a 

standardized activity. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 

step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it expressly 

recites what structure, material, or acts perform the claimed function without introducing 

any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 

already implicitly or inherently discloses the corresponding structure, material, or acts so 
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that one of ordinary skill in the art would recognize what structure, material, or acts 

perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 

recites the corresponding structure, material, or acts for performing the claimed function 

and clearly links or associates the structure, material, or acts to the claimed function, 

without introducing any new matter (35 U.S.C. 132(a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 

which are implicitly or inherently set forth in the written description of the specification, 

perform the claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01(0) and 2181. 

Claims 14 and 15 are rejected as depending on claim 13. 

Regarding claim 20, claim element "means for monitoring food consumption" is a 

means (or step) plus function limitation that invokes 35 U.S.C. 112, sixth paragraph. 

However, the written description fails to disclose the corresponding structure, material, 

or acts for the claimed function. The Examiner notes that the only description in the 

specification as to a structure for monitoring food consumption is on page 2 lines 16-17 

which appears to describe the prior art listed on page 1 line 21. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 

step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 
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(b) Amend the written description of the specification such that it expressly 

recites what structure, material, or acts perform the claimed function without introducing 

any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 

already implicitly or inherently discloses the corresponding structure, material, or acts so 

that one of ordinary skill in the art would recognize what structure, material, or acts 

perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 

recites the corresponding structure, material, or acts for performing the claimed function 

and clearly links or associates the structure, material, or acts to the claimed function, 

without introducing any new matter (35 U.S.C. 132(a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 

which are implicitly or inherently set forth in the written description of the specification, 

perform the claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01(0) and 2181. 

Regarding claim 20, claim element "means for deriving the calorie balance" is a 

means (or step) plus function limitation that invokes 35 U.S.C. 112, sixth paragraph. 

However, the written description fails to disclose the corresponding structure, material, 

or acts for the claimed function. The Examiner notes that the specification does not 

provide any description as to a structure that derives the calorie balance. 

Applicant is required to: 
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(a) Amend the claim so that the claim limitation will no longer be a means (or 

step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it expressly 

recites what structure, material, or acts perform the claimed function without introducing 

any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 

already implicitly or inherently discloses the corresponding structure, material, or acts so 

that one of ordinary skill in the art would recognize what structure, material, or acts 

perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 

recites the corresponding structure, material, or acts for performing the claimed function 

and clearly links or associates the structure, material, or acts to the claimed function, 

without introducing any new matter (35 U.S.C. 132(a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 

which are implicitly or inherently set forth in the written description of the specification, 

perform the claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 

608.01(0) and 2181. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-22 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Regarding claims 1-20 and 22, it is unclear what structures are claimed by the 

means plus function limitations rejected under 35 USC 112 first paragraph above, as 

the written disclosure does not clearly correlate the means plus functions limitations with 

their corresponding structure(s). Each of claims 2-20 and 22 are rejected as at least 

depending on claim 1 (as well as the inclusion of claims 1 and 3 in claim 4 with regards 

to claim 20), as well as any indefinite means plus function limitations in each claim and 

any additionally rejected intervening claims. 

Regarding claim 5, "the activity parameter" lacks antecedent basis. As such, it is 

unclear if claim 5 is intended to depend from claim 1, 3, 4 or another claim. 

Regarding claim 8, it is unclear if the "means for deriving the subject-related 

value from the estimated measured value" are the same as the "means for deriving a 

subject-related value from the measured value" of claim 1. Further, if they are not the 

same, it is unclear how the "means for deriving the subject-related value from the 

estimated measured value" further limits the "means for deriving a subject-related value 

from the measured value" of claim 1; it is unclear if the "means for deriving the subject

related value from the estimated measured value" is intended to replace the "means for 

deriving a subject-related value from the measured value" of claim 1, is intended to 

supplement the "means for deriving ... " or claim 1, or is intended to modify claim 1 in a 

different manner. 
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Regarding claims 9-15, it is unclear if "the means for determining the position of 

the sensor on the subject" is the same as the "means for establishing which of the 

plurality of subject positions the sensor is attached to" in claim 1. Further, if they are not 

the same, "the means for determining ... " in claim 9 lacks antecedent basis. Claims 10-

15 are rejected as at least depending ultimately on claim 9, and are also rejected as 

including "means for determining ... " where appropriate. 

Regarding claim 11, it is unclear how claim 11 can further limit claim 10, which 

requires "a plurality of measured values" (claim 10), and yet provide for "the measured 

value or measured values measured during the time interval, respectively" (claim 11 ). It 

is further unclear if Applicant intended for claim 11 to depend from claim 9, claim 10, 

claim 9 or 10, and/or another interpretation. 

Regarding claim 13, it is unclear if "the measured value" should be "the at least 

one measured value", all measured values, an indication that "at least one measured 

value" (also in claim 13) is only one measured value, and/or another interpretation. 

Claims 14 and 15 are rejected as depending on claim 13. 

Regarding claims 13 and 14, it is unclear how "(at least one) measured value" is 

used in determining that the subject is performing a standardized activity if the "means 

for determining that the subject is performing a standardized activity" are the input/input 

device for "the user can provide the activity monitor with input to indicate when he or 

she performs a standardized activity, and possibly, which standardized activity he or 

she performs" (page 11 lines 14-16). In other words, if the user/subject directly tells the 

device that they are performing the standardized activity, it is unclear why and how "(at 
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least one) measured value" would be used in furthering the determination that the 

user/subject is performing a standardized activity. Claims 14 and 15 are rejected as 

depending on claim 13. 

Regarding claim 14, it is unclear if "in dependence on at least one measured 

value" is intended to claim "at least one measured value" with regards to any measured 

value (including measured values when the standardized activity is not performed), or if 

this is intended to claim only measured values from when the standardized activity is 

performed. 

Regarding claim 14, it is unclear how claim 14 further limits claim 13. It is 

unclear how or if "the means for determining that the subject is performing a 

standardized activity is arranged for performing the determining in dependence on at 

least one measured value" (claim 14) further limits "means for determining that the 

subject is performing a standardized activity .... is arranged for using at least one 

measured value obtained from the sensor, the measured value relating to a time the 

subject is performing the standardized activity" (claim 13). 

Regarding claim 21, the claim is drawn to "a method of estimating a derived 

value relating to a subject". However, while the claim steps provide for "deriving the 

subject-related value", they do not provide for "estimating". As such, it is unclear if 

Applicant intended to claim "a method for deriving a value relating to a subject", a step 

of estimating, and/or another interpretation. 
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35 U.S.C. 101 reads as follows: 

Page 30 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 10-12 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. 

Regarding claim 10, if "means for obtaining from the sensor a plurality of 

measured values" is interpreted as "a wireless link 32 such a WIFI or Bluetooth" (page 9 

lines 16-18) or "a wireless ... connection" (page 7 line 33), such wireless 

links/connections include the signal(s) sent between hardware on each side of the 

wireless link/connection. Signals are not a process, machine, manufacture, or 

composition of matter; as such, they are non-statutory. Amending the "means for 

obtaining from the sensor a plurality of measured values" such that it only reads on 

statutory embodiments will overcome this rejection. Claims 11 and 12 are rejected as 

depending on claim 10. 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 
2. Ascertaining the differences between the prior art and the claims at issue. 
3. Resolving the level of ordinary skill in the pertinent art. 
4. Considering objective evidence present in the application indicating 

obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner 

to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or 

(g) prior art under 35 U.S.C. 103(a). 

Claims 1-3, 5, 6, 9, 10, 13, 14 and 21 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over United States Patent Publication 2007/0032981 (Merkel) as 

modified by Applicant's assessment of the knowledge of one of ordinary skill in the art. 

Regarding claim 1, Merkel discloses a measuring system (Figures 1-5) 

comprising: a sensor (see entire document, including fitness device 12 and [0036]) 

arranged to be attached at one of a plurality of positions on a subject (see entire 

document, including Figures 1-5 and [0022]-[0034]) for obtaining a measured value 
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representing a physical or a physiological quantity of the subject (see entire document, 

including [0036]), and means for deriving a subject-related value from the measured 

value (see entire document, including [0036]). 

Merkel do not expressly disclose means for establishing which of the plurality of 

subject positions the sensor is attached to, and that the means for deriving a subject

related value from the measured value is also in dependence on the position of the 

sensor on the subject. However, Applicant's 25 August 2010 Amendment (page 14 first 

full paragraph) states, "If [prior art] did disclose that the monitoring device was attached 

to one of a plurality of areas on the patient. ... one of ordinary skill in the art would 

understand that it would be necessary to determine the position of the device on the 

patient's body to compensate for measurement deviations that result because of the 

respective placement of the device." As Merkel discloses "that the monitoring device 

was attached to one of a plurality of areas on the patient" (Applicant's 25 August 2010 

Amendment, page 14, first full paragraph), it would have been obvious to one having 

ordinary skill in the art at the time the invention was made to use means for establishing 

which of the plurality of subject positions the sensor is attached to in the invention of 

Merkel because "one of ordinary skill in the art would understand that it would be 

necessary to determine the position of the device on the patient's body to compensate 

for measurement deviations that result because of the respective placement of the 

device" as admitted by Applicant (Applicant's 25 August 2010 Amendment, page 14, 

first full paragraph), and it would have been further obvious to one of ordinary skill in the 

art at the time the invention was made to use dependence on the position of the sensor 
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on the subject in deriving a subject-related value in the invention of Merkel to provide 

"compensat[ion] for measurement deviations that result because of the respective 

placement of the device" (Applicant's 25 August 2010 Amendment, page 14, first full 

paragraph) that would provide for more accurate measurements with respect to the 

different "plurality of areas on the patient" (Applicant's 25 August 2010 Amendment, 

page 14, first full paragraph). 

Regarding claim 21, Merkel discloses a method of estimating a derived value 

relating to a subject, the method comprising: obtaining at least one measured value 

from a sensor attached to the subject, the measured value representing a physical or a 

physiological quantity of the subject (see entire document, including fitness device 12, 

[0036] and Figures 1-5), where the sensor can be attached to a plurality of subject 

positions (see entire document, including Figures 1-5 and [0022]-[0034]), and deriving 

the subject-related value from the measured value (see entire document, including 

[0036]). 

Merkel do not expressly disclose establishing which of a plurality of subject 

positions the sensor is attached to, and that the deriving the subject-related value from 

the measured value is also in dependence on the position of the sensor on the subject. 

However, Applicant's 25 August 2010 Amendment (page 14 first full paragraph) states, 

"If [prior art] did disclose that the monitoring device was attached to one of a plurality of 

areas on the patient. ... one of ordinary skill in the art would understand that it would be 

necessary to determine the position of the device on the patient's body to compensate 

for measurement deviations that result because of the respective placement of the 
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device." As Merkel discloses "that the monitoring device was attached to one of a 

plurality of areas on the patient" (Applicant's 25 August 2010 Amendment, page 14, first 

full paragraph), it would have been obvious to one having ordinary skill in the art at the 

time the invention was made to establish which of the plurality of subject positions the 

sensor is attached to in the invention of Merkel because "one of ordinary skill in the art 

would understand that it would be necessary to determine the position of the device on 

the patient's body to compensate for measurement deviations that result because of the 

respective placement of the device" as admitted by Applicant (Applicant's 25 August 

2010 Amendment, page 14, first full paragraph), and it would have been further obvious 

to one of ordinary skill in the art at the time the invention was made to use dependence 

on the position of the sensor on the subject in deriving a subject-related value in the 

invention of Merkel to provide "compensat[ion] for measurement deviations that result 

because of the respective placement of the device" (Applicant's 25 August 2010 

Amendment, page 14, first full paragraph) that would provide for more accurate 

measurements with respect to the different "plurality of areas on the patient" (Applicant's 

25 August 2010 Amendment, page 14, first full paragraph). 

Regarding claims 2, 3, 5, 6, 9, 10, 13, and 14, Merkel as modified by Applicant's 

assessment of the knowledge of one of ordinary skill in the art teach the measuring 

system according to claim 1, wherein the plurality of positions includes a wrist (Merkel 

see entire document, including strap 26 and [0027]), a lower leg (Merkel see entire 

document, including anklets 14 and 16), and a waist (Merkel see entire document, 

including belt 18); wherein the derived value comprises an activity parameter of the 
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subject (Merkel see entire document, including [0036]), wherein the activity parameter 

represents a degree of activity of the body part the sensor is attached to (attaching an 

accelerometer to a body part (Merkel see entire document, including [0036]) will 

inherently represent a degree of activity of the body part the accelerometer is attached 

to as the signal of the accelerometer, even if used to calculate steps, will represent the 

degree of activity of that portion of the body during the steps; even knowing the number 

of steps as an activity parameter represents the activity of the body part the sensor is 

attached to as during normal gait the legs move with a different degree of activity than 

the arms which both differ from the degree of activity of the chest and back); wherein 

the measured value comprises acceleration (Merkel see entire document, including 

[0036]); wherein the means for determining the position of the sensor on the subject is 

arranged for performing the determining in dependence on the measured value (Merkel 

see entire document, as no user input is required to set the activity device of Merkel to 

the different body positions, the determining must be in dependence on the measured 

value); further comprising means for obtaining from the sensor a plurality of measured 

values measured during a time interval (Merkel see entire document, including [0036], 

in order for an assessment based on acceleration, heart rate, and/or blood pressure, 

sampling of the sensor is critical in order to accurately assess both the change and 

maintenance of the values; as such, the sensor measures values (consecutive data 

points) over a time interval (any set length of time that provides for the collection of at 

least 2 data points with the sampling frequency used by the sensor) and these values 

are obtained from the sensor (as otherwise the device of Merkel can't measure), and 
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wherein the means for determining the position of the sensor on the subject is arranged 

for performing the determining in dependence on the measured values measured during 

the time interval (Merkel see entire document, as no user input is required to set the 

activity device of Merkel to the different body positions, the determining must be in 

dependence on the measured values; the measured values are clearly measured during 

the time interval discussed above); further comprising means for determining that the 

subject is performing a standardized activity (Merkel see entire document, including 

abstract and [0006], stepping, especially as part of walking, is a standardized activity), 

and wherein the means for determining the position of the sensor on the subject is 

arranged for using at least one measured value obtained from the sensor (Merkel see 

entire document, as no user input is required to set the activity device of Merkel to the 

different body positions, the determining must be in dependence on at least one 

measured value), the at least one measured value relating to a time the subject is 

performing the standardized activity (as Merkel is designed to measure steps (see 

entire document), and as values when the subject is not stepping (for example, when 

the subject is sitting or driving a car) would not contribute to the assessment of Merkel, 

it would have been obvious to one having ordinary skill in the art at the time the 

invention was made to use at least one measured value from the standardized activity 

to determining the position of the sensor on the subject); wherein the means for 

determining that the subject is performing a standardized activity is arranged for 

performing the determining in dependence on at least one measured value (as Merkel is 

designed to measure steps (see entire document), and as values when the subject is 
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contribute to the assessment of Merkel, it would have been obvious to one having 

ordinary skill in the art at the time the invention was made to use at least one measured 

value from the standardized activity to determining the position of the sensor on the 

subject). 

Claims 4 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Merkel as modified by Applicant's assessment of the knowledge of one of ordinary skill 

in the art as applied to claims 1-3, 5, 6, 9, 10, 13, 14 and 21 above, and further in view 

of United States Patent Publication 2001/0049470 (Mault). 

Regarding claims 4 and 20, Merkel as modified by Applicant's assessment of the 

knowledge of one of ordinary skill in the art teach the measuring system of claim 3. 

Merkel does not expressly teach that the activity parameter comprises energy 

expenditure, means for monitoring food consumption, and means for deriving the calorie 

balance using the derived energy expenditure. Mault teaches an activity parameter 

comprising energy expenditure (see entire document, including Figure 5), and further 

comprising means for monitoring food consumption (Figure 5) and means for deriving 

the calorie balance using the derived energy expenditure (Figures 5 and 6). It would 

have been obvious to one having ordinary skill in the art at the time the invention was 

made to combine the activity parameter comprising energy expenditure, means for 

monitoring food consumption, and means for deriving the calorie balance using the 
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derived energy expenditure as taught by Mault in the invention of Merkel to provide for 

tracking calories for "maintaining or losing weight" (Merkel [0006]). 

Response to Arguments 

Applicant's arguments with respect to claims 1-22 have been considered but are 

moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EMILY M. LLOYD whose telephone number is 

(571 )272-2951. The examiner can normally be reached on Monday through Friday 8:30 

AM - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 

for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EML/ 

/Max Hindenburg/ 
Supervisory Patent Examiner, Art Unit 3736 

Emily M Lloyd 
Examiner 
Art Unit 3736 
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Attorney Docket No.: 003603 USI 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s) 

Serial No. 

Filed 

For 

Group Art Unit 

Examiner 

Confirmation No. 

Mail Stop: Amendments 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Goris et al. 

12/097,121 

June 12, 2008 

Detection and Compensation Method for 
Monitoring the Place of Activity on the Body 

3736 

Emily M. Lloyd 

8272 

AMENDMENT 

In response to the Non-Final Office Action mailed May 27, 2010, in the above

identified application, please enter the following amendments and consider the following 

remarks: 
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IN THE ABSTRACT 

Please replace the Abstract with the following amended paragraph: 

A measuring system [[(l)]] comprises a sensor [[(6)]] arranged to be attached to a subject 

for obtaining a measured value representing a physical or a physiological quantity of the 

subject. The measuring system further comprises ffiefffiS a microprocessor for deriving a 

subject-related value from the measured value. The sensor is arranged to be attached at 

one of a plurality of positions on the subject. The measuring system further comprises 

ffiefffiS a microprocessor for establishing the position of the sensor on the subject. The 

meaft5 microprocessor for deriving the subject-related value is arranged for deriving the 

subject-related value also in dependence on the position of the sensor on the subject. 

2 
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IN THE DRAWINGS 

The attached sheets contain changes to Figures lA, lB, IC, and 7. In Figure IA, 

character 23 has been omitted. In Figure lB, character 7 has been omitted. In Figure IC, 

character 8 has been omitted. In Figure 7, arrowheads have been added throughout the 

figure and a symbol has been added to step 142. These sheets, which contain Figures IA, 

lB, IC, ID, and 7, replace the original sheets containing these figures. 

Attachments: Replacement Sheets 

Annotated Sheets showing changes 

3 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 377 of 540   Page ID
 #:3216



Attorney Docket No.: 003603 USI 

IN THE SPECIFICATION 

Please replace the paragraph at page 9, lines 23-35 with the following amended 

paragraph: 

Figure 4 shows an embodiment of the method according to the invention for activity 

monitoring applicable to the case where the sensor 6 is attached at a reference position. In 

step 100, the sensor 6 delivers a measurement value at the reference position. Preferably, 

the sensor 6 is a tri-axial accelerometer, and the measurement value is a triple containing 

acceleration information in X, Y, and Z direction Z-directions. In step 101, the activity 

monitor computes the corresponding activity parameter, for example energy expenditure. 

For a tri-axial accelerometer attached to the back of the waist, a method to compute the 

corresponding energy expenditure is disclosed in "Daily physical activity, energy 

expenditure and physical fitness; assessment and implications" by Guy Plasqui, Ph.D. 

thesis, Maastricht University, 2004, (incorporated herein by reference) referred to 

hereinafter as "Plasqui". The back of the waist is near the center of the body and a tri

axial accelerometer attached thereto provides a good estimation of overall movements. 

Please replace the paragraph at page 11, line 33 - page 12, line 6 with the following 

amended paragraph: 

After the position of the sensor 6 on the subject has been determined in step 116, and the 

position is not a reference position (step 118, branch 122), in step 119 the measured value 

is compensated for by the difference between the value at the position at which the sensor 

is attached and the corresponding value at a reference position, making use of the 

information in a compensation database 120, in a way similar to the embodiment 

according to Figure 5A. However, if the position is a reference position, (step 118, branch 

123), the method continues to step 121. Finally, in step 121 the activity parameter is 

computed from the [[,]] possibly compensated [[,]] measured value [[,]] in a way similar 

to the embodiment according to Figure 5. 

4 
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Please replace the paragraph at page 12, line 16 - page 13, line 2 with the following 

amended paragraph: 

Figure 7 shows a diagram of an embodiment of an initialization procedure for the 

compensation database. In this embodiment, a sequence of steps is performed iteratively. 

As a first step 130, i and j are both initialized to 1. Each iteration starts with step 131 

comprising an instruction to the subject to perform predefined activity i. The instruction 

can comprise a spoken instruction to walk, sit, or stand, or it can for example comprise 

showing the activity on a display for a predefined duration. Then, in step 132 the subject 

performs the predefined activity i, while the sensor 6 attached at position} on the subject 

measures a physical value, in this case tri-axial acceleration, in step 133. Next, in step 

134 the essential features are extracted from the measured value signal and stored in a 

feature database 135. These essential features may comprise decision rules or constants 

that are part of decision rules, similar to the constants A, B, C, and D appearing in the 

description of the embodiment according to Figure 6. Similarly, essential signal patterns 

can be stored in the time domain, frequency domain, time-frequency domain, or any other 

domain or combination of domains. Simultaneously, if position} is not a reference 

position (step 136, branch 145), in step 137 compensation parameters describing the 

difference between the measured value at the position of the sensor 6 on the subject and 

the corresponding value at a reference position are determined and stored in a 

compensation database 13 8. However, if position i is a reference position (step 136, 

branch 144), then the method proceeds to step 139. These compensation parameters may 

comprise constants appearing in the compensation method, similar to the constants a, b, 

a , and b . . occurring in the description of the embodiment according to Figure SA. 
I I,) 

Please replace the paragraph at page 13, lines 3-8 with the following amended paragraph: 

To conclude an iteration, i is increased in step 139, and if i is smaller than or equal to the 

number of predefined activities (step 140, branch 147), the iteration steps are repeated; 

otherwise (step 140, branch 146),j is increased in step 141, and if} is smaller than or 

equal to the predefined number of positions (step 142, branch 148), i is set to 1 in step 

5 
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143 and the iteration steps are repeated. If} is greater than the predefined number of 

positions (step 142, branch 149), the initialization procedure is finished. 

6 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 380 of 540   Page ID
 #:3219



Attorney Docket No.: 003603 USI 

IN THE CLAIMS 

Please amend the claims as follows: 

1. (Currently Amended) A measuring system [[(1)]] comprising~ 

a sensor [[(6)]] arranged to be attached at one of a plurality of positions on a 

subject for obtaining a measured value representing a physical or a physiological quantity 

of the subject, [[and]] 

means for establishing the position of which of the plurality of subject positions 

the sensor is attached to on the subject, and 

means for deriving a subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. 

2. (Currently Amended) The measuring system [[(1)]] according to claim 1, wherein the 

plurality of positions includes at least two of the following: a wrist, a lower arm, an upper 

arm, a lower leg, an upper leg, a waist, a chest, a neck, a head. 

3. (Currently Amended) The measuring system [[(1)]] according to claim 1, wherein the 

derived value comprises an activity parameter of the subject. 

4. (Currently Amended) The measuring system [[(1)]] according to claim 3, wherein the 

activity parameter comprises energy expenditure. 

5. (Currently Amended) The measuring system [[(1)]] according to claim 1, wherein the 

activity parameter represents a degree of activity of the body part the sensor is attached 

to. 

6. (Currently Amended) The measuring system [[(1)]] according to claim 1, wherein the 

measured value comprises at least one of temperature, ECG, or acceleration, in particular 

tri axial acceleration. 

7 
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7. (Currently Amended) The measuring system [[(1)]] according to claim 1, further 

comprising means for selecting a subset of a predefined set of further physical and/or 

physiological quantities of the subject in dependence on the position of the sensor on the 

subject, and the sensor is arranged for generating a further measured value for each 

quantity in the selected subset. 

8. (Currently Amended) The measuring system [[(l)]] according to claim 1, further 

compnsmg~ 

means for converting the measured value into an estimated measured value 

related to a reference position on the subject, and 

means for deriving the subject-related value from the estimated measured value. 

9. (Currently Amended) The measuring system [[(l)]] according to claim 1, wherein the 

means for determining the position of the sensor on the subject is arranged for performing 

the determining in dependence on the measured value. 

10. (Currently Amended) The measuring system [[(1 )]] according to claim 9, further 

comprising means for obtaining from the sensor [[(6)]] a plurality of measured values 

measured during a time interval, and wherein the means for determining the position of 

the sensor on the subject is arranged for performing the determining in dependence on the 

measured values measured during the time interval. 

11. (Currently Amended) The measuring system [[(1)]] according to claim [[9]] 10, 

wherein the means for determining the position of the sensor [[(6)]] on the subject is 

arranged for performing the determining on the basis of a predefined set of rules related 

to the measured value or measured values measured during the time interval, 

respectively. 

12. (Currently Amended) The measuring system [[(1)]] according to claim 10, wherein 

the means for determining the position of the sensor [[(6)]] on the subject comprises 

means for performing a pattern recognition of a signal derived from the measured values 

8 
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measured during the time interval. 

13. (Currently Amended) The measuring system [[(1)]] according to claim 9, further 

comprising means for determining that the [[user]] subject is performing a standardized 

activity, and wherein the means for determining the position of the sensor on the subject 

is arranged for using at least one measured value obtained from the sensor [[(6)]], the 

measured value relating to a time the [[user]] subject is performing the standardized 

activity. 

14. (Currently Amended) The measuring system [[(1)]] according to claim 13, wherein 

the means for determining that the [[user]] subject is performing a standardized activity is 

arranged for performing the determining in dependence on at least one measured value. 

15. (Currently Amended) The measuring system [[(1)]] according to claim 13, further 

comprising a user interface for receiving input from a---useF the subject to indicate when 

the subject is performing the standardized activity. 

16. (Currently Amended) The measuring system [[(1)]] according to claim 1, further 

comprising a user interface for receiving input from a---useF the subject related to the 

position of the sensor on the subject. 

17. (Currently Amended) The measuring system [[(1)]] according to claim 1, further 

compnsmK 

means for establishing that the subject is performing a predetermined activity, 

storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

means for determining a similarity measure relating to a signal representing the 

derived value and the stored pattern, and 

means for providing feedback in dependence on the similarity measure. 

9 
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18. (Currently Amended) The measuring system [[(1)]] according to claim 17, wherein 

the means for establishing that the subject is performing the predetermined activity is 

arranged for establishing that the subject is performing at least one of a predetermined 

number of predetermined activities. 

19. (Currently Amended) A measuring system [[(1)]] according to claim 1, further 

comprising a further sensor arranged to be attached to the subject for obtaining a further 

measured value representing a further physical or physiological quantity of the subject, 

and wherein the means for deriving the subject-related value is arranged for deriving the 

measured value also in dependence on the further measured value. 

20. (Currently Amended) A system for determining the calorie balance of a subject, the 

system comprising the measuring system [[(1)]] according to claim 4, means for 

monitoring food consumption, and means for deriving the calorie balance using the 

derived energy expenditure. 

21. (Currently Amended) A method of estimating a derived value relating to a subject, 

the method comprising~ 

obtaining at least one measured value from a sensor [[(6)]] attached to the subject, 

the measured value representing a physical or a physiological quantity of the subject, and 

establishing the position of which of a plurality of subject positions the sensor is 

attached to on the subject, and 

deriving the subject-related value from the measured value also in dependence on 

the position of the sensor on the subject. 

22. (New) The measuring system according to claim 6, wherein the acceleration is a tri

axial acceleration. 

10 
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REMARKS 

I. INTRODUCTION 

Claims 1-21 have been amended. Claim 22 has been added. Thus, claims 1-22 

are now pending in the present application. The drawings have been amended. The 

specification has been amended. No new matter has been added. In light of the above 

amendments and the following remarks, Applicants respectfully submit that all presently 

pending claims are in condition for allowance. 

II. THE ORA WING OBJECTIONS SHOULD BE WITHDRAWN 

The drawings stand objected to for failing to comply with 37 C.F.R. § 1.84(p)(5) 

and for informalities. In view of the amendments to the drawings and specification, the 

withdrawal of these objections is respectfully requested. 

III. THE SPECIFICATION OBJECTIONS SHOULD BE WITHDRAWN 

The Abstract stands objected to for containing legal phraseology. The 

specification stands objected to for informalities. In view of the amendments to the 

Abstract and the specification, the withdrawal of these objections is respectfully 

requested. 

IV. THE CLAIM OBJECTION IS RESPECTFULLY REQUESTED 

Claim 11 stands objected to for informalities. In view of the amendment to claim 

11, the withdrawal of this objection is respectfully requested. 

V. THE 35 U.S.C. § 112 REJECTION SHOULD BE WITHDRAWN 

Claims 6 and 13-16 stand rejected under 35 U.S.C. § 112, second paragraph, for 

being indefinite. In view of the amendments to these claims, the withdrawal of this 

rejection is respectfully requested. 

11 
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VI. THE 35 U.S.C. § 101 REJECTION SHOULD BE WITHDRAWN 

Claim 5 stands rejected under 35 U.S.C. § 101 as being directed towards non

statutory subject matter. Specifically, the Examiner states that the recitation of "the 

activity parameter represents a degree of activity of the body part the sensor is attached 

to" is directed to parts of a human body. (See 5/27 /10 Office Action, p. 6). Applicants 

respectfully disagree. Claim 5 is not claiming the body part. Instead, claim 5 is directed 

to the activity parameter. The recitation of claim 5 further defines what exactly is being 

measured. Thus, Applicants respectfully submit that claim 5 is not directed to a body 

part and request the withdrawal of this rejection. 

VII. THE 35 U.S.C. § 102(b} REJECTION SHOULD BE WITHDRAWN 

Claims 1, 8, and 9 stand rejected under 35 U.S.C. § 102(b) as anticipated by 

Nasiff (U.S. Patent No. 5,111,826). 

Claim 1, as amended, recites, "A measuring system comprising: a sensor arranged 

to be attached at one of a plurality of positions on a subject for obtaining a measured 

value representing a physical or a physiological quantity of the subject, means for 

establishing which of the plurality of subject positions the sensor is attached to, and 

means for deriving a subject-related value from the measured value also in dependence 

on the position of the sensor on the subject." 

Nasiff discloses a "piezoelectric transducer clamped onto the fingertip" to 

determine a patient's blood pressure. (See Nasiff, Abstract, Fig. 1). Nasiff discloses that 

the conventional arm cuff units are undesirable because they cause the patient discomfort. 

(Id. at col. 1, 11. 62-63). The fingertip transducer ofNasiff cures this problem. It can 

either be worn on one finger or three fingers. (Id. at col. 4, 11. 37-41). However, despite 

the fact that the transducer can be worn on one or three fingers, Applicants respectfully 

submit that there is no indication that the device ofNasiff determines whether it is 

actually being worn on one finger or three fingers. As described above, claim 1 recites 

that the sensor may be "attached at one of a plurality of positions on a su~ject" and 
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further includes "a means for establishing which of the plurality of subject positions the 

sensor is attached to." That is, the system of claim 1 includes a sensor that can be 

attached to a plurality of positions on a subject's body and a means for determining 

which one of those positions the sensor has been attached to. The Examiner refers to 

Nasiff s disclosure of a hand position sensor which determines the position of the hand. 

One method of performing this determination is placing a pressure transducer at the end 

of a saline-filled tube that is connected to the heart and the hand. The pressure transducer 

senses a high pressure when the hand is below the heart because the weight of the blood 

forces more blood to flow to the hand. It senses a low pressure when the hand is above 

the heart because the heart needs to work harder to overcome the weight of the column of 

blood. (Id. at col. 7, 11. 35). Nasiff discloses that there are other methods to determine the 

position of the hand. (Id. at col. 7, 11. 35-44). However, these techniques are used to 

determine the position of the hand with respect to the heart and not "which of the 

plurality of positions the sensor is attached to" as recited in claim 1. Applicants 

respectfully submit there would be no need to determine where on the user's body the 

transducer ofNasiff is worn since its placement is predetermined. Accordingly, Nasiff 

fails to disclose or suggest "a sensor arranged to be attached at one of a plurality of 

positions on a subject" and "means for establishing which of the plurality of subject 

positions the sensor is attached to," as recited in claim 1. It is, therefore, respectfully 

submitted that claim 1 and its dependent claims 8 and 9 are allowable over Nasiff. 

VIII. THE 35 U.S.C. § 103(a) REJECTION SHOULD BE WITHDRAWN 

Claims 1-21 stand rejected under 35 U.S.C. § 103(a) as unpatentable over Mault 

et al. (U.S. Published App. No. 2001/0049470) in view ofNasiff. 

Claim 1 has been recited above. Mault discloses a diet and activity-monitoring 

device. (See Mault, Abstract). In one embodiment, the Mault device can be worn as a 

wristwatch. (Id. at ,-i [0031], Fig. 1). In another separate embodiment embodiment, the 

device can be mounted on a patient's belt. (Id. at ,-i [0063], Fig. 9). Mault also discloses 

that mounting the device on clothing is possible. (Id. at ,-i [0013]). However, Applicants 

respectfully submit that all these possibilities are different (separate) embodiments. The 
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device that is worn on the patient's belt, as seen in Fig. 9 of Mault, cannot possibly be 

mounted on the patient's wrist. Also, Mault does not suggest that this is possible. 

Therefore, Applicants respectfully submit that Mault suffers from the same deficiency as 

Nasiff, namely, that the device is placed at a predetermined position on the patient. 

Furthermore, the Examiner correctly acknowledges that Mault fails to disclose 

"establishing the position of the sensor on the subject and deriving the subject-related 

value from the measured value also in dependence on the position of the sensor on the 

subject." (See 5/27/10, p. 9). If Mault did disclose that the monitoring device was 

attached to one of a plurality of areas on the patient (which Applicants do NOT concede), 

one of ordinary skill in the art would understand that it would be necessary to determine 

the position of the device on the patient's body to compensate for measurement 

deviations that result because of the respective placement of the device. Accordingly, 

Mault does not disclose or suggest "a sensor arranged to be attached at one of a plurality 

of positions on a subject" and "means for establishing which of the plurality of subject 

positions the sensor is attached to," as recited in claim 1. 

N asiff was previously discussed. Applicants respectfully submit that Mault and 

Nasiff, alone or in combination, fail to disclose or suggest "a sensor arranged to be 

attached at one of a plurality of positions on a subject" and "means for establishing 

which of the plurality of subject positions the sensor is attached to," as recited in claim 1. 

It is, therefore, respectfully submitted that claim 1 and its dependent claims 2-20 are 

allowable. 

Claim 21, as amended, recites, "establishing which of a plurality of subject 

positions the sensor is attached to, and deriving the subject-related value from the 

measured value also in dependence on the position of the sensor on the subject, wherein 

the sensor is capable of being attached at one of a plurality of positions on the subject." 

Thus, Applicants respectfully submit that claim 21 is also allowable for at least the 

foregoing reasons presented with regards to claim 1. 
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CONCLUSION 

It is therefore respectfully submitted that all of the presently pending claims are 

allowable. All issues raised by the Examiner having been addressed, an early and 

favorable action on the merits is earnestly solicited. 

Respectfully submitted, 

Dated: August 25, 2010 By fl(_(/ L 
MichaelJ. Marcin (Reg. No. 48,198) 

Fay Kaplun & Marcin, LLP 
150 Broadway, Suite 702 
New York, New York 10038 
Tel.: (212) 619-6000 
Fax: (212) 619-0276 
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immediate prior version of the sheet, even if only one figure is being amended. The 

figure or figure number of an amended drawing should not be labeled as "amended." If 

a drawing figure is to be canceled, the appropriate figure must be removed from the 

replacement sheet, and where necessary, the remaining figures must be renumbered 

and appropriate changes made to the brief description of the several views of the 

drawings for consistency. Additional replacement sheets may be necessary to show the 

renumbering of the remaining figures. Each drawing sheet submitted after the filing date 

of an application must be labeled in the top margin as either "Replacement Sheet" or 

"New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the 

examiner, the applicant will be notified and informed of any required corrective action in 

the next Office action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) 

because they include the following reference character(s) not mentioned in the 
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description: 7, 8, 123, 144 and 146. Corrected drawing sheets in compliance with 37 

CFR 1.121 (d), or amendment to the specification to add the reference character(s) in 

the description in compliance with 37 CFR 1.121 (b) are required in reply to the Office 

action to avoid abandonment of the application. Any amended replacement drawing 

sheet should include all of the figures appearing on the immediate prior version of the 

sheet, even if only one figure is being amended. Each drawing sheet submitted after the 

filing date of an application must be labeled in the top margin as either "Replacement 

Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by 

the examiner, the applicant will be notified and informed of any required corrective 

action in the next Office action. The objection to the drawings will not be held in 

abeyance. 

Specification 

3. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 
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4. The abstract of the disclosure is objected to because it contains "means for" on 

numerous occasions. Correction is required. See MPEP § 608.01 (b). 

5. The disclosure is objected to because of the following informalities: page 9 line 

27 "direction" should be "directions" and page 12 line 4 appears to be missing a word or 

phrase at "the,". 

Appropriate correction is required. 

6. The Examiner notes that page 9 lines 29-32 and subsequent references to "Daily 

physical activity, energy expenditure and physical fitness; assessment and implications" 

(Plasqui) appear to be an attempt to incorporate subject matter into this application by 

reference. If this is the case, Applicant's attempt to incorporate subject matter into this 

application by reference to Plasqui is ineffective because 37 CFR 1.57 (b) (1) requires 

the use of the root words "incorporat(e)" and "reference". See also 37 CFR 1.57 (g)(1 ) .. 

Claim Objections 

7. Claim 11 is objected to because of the following informalities: claim 11 "time 

interval" lacks antecedent basis. Appropriate correction is required. 

Claim Invoking 35 USC § 112 Sixth Paragraph 

8. The Examiner notes that the following limitations in claims 1, 7-14 and 17-20 

invoke 35 USC 112, sixth paragraph, as meeting the 3-prong analysis in MPEP 2181 I: 

means for establishing the position of the sensor on the subject (claim 1 ); means for 

determining the position of the sensor on the subject (claims 9-13); means for deriving a 
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subject-related value from the measured value (claims 1 and 19); means for selecting a 

subset of a predefined set (claim 7); means for converting the measured value into an 

estimated measured value (claim 8); means for deriving the subject-related value from 

the estimated value (claim 8); means for obtaining from the sensor a plurality of 

measured values (claim 1 0); means for performing a pattern recognition of a signal 

(claim 12); means for determining that the user is performing a standardized activity 

(claims 13 and 14 ); means for establishing that the subject is performing a 

predetermined activity (claims 17 and 18); storage means for storing at least one 

pattern (claim 17); means for determining a similarity measure (claim 17); means for 

providing feedback in dependence on the similarity measure (claim 17); means for 

monitoring food consumption (claim 20); and means for deriving the calorie balance 

(claim 20). 

Claim Rejections - 35 USC § 112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 6 and 13-16 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. 

Regarding claim 6, it is unclear if Applicant is claiming a tri-axial accelerometer or 

any accelerometer. 
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Regarding claims 13 and 16, it is unclear if the user is the subject, or if the user is 

different from the subject (such as a nurse (user) applying a device to a patient 

(subject)). Claims 14 and 15 are rejected as depending on claim 13. 

Claim Rejections - 35 USC§ 101 

11. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 5 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 

non-statutory subject matter. Human bodies and parts of human bodies are non

statutory subject matter. See "body part" (claim 5). 

Claim Rejections - 35 USC§ 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 1, 8 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 

United States Patent 5111826 (Nasiff). 

Regarding claim 1, Nasiff discloses a measuring system comprising: a sensor 

(piezoelectric transducer 14) arranged to be attached at one of a plurality of positions on 

a subject for obtaining a measured value representing a physical or a physiological 
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quantity of the subject (Figure 1 shows the transducer 14 on a finger 1 O; the transducer 

obtains a value representing blood pressure); means for establishing the position of the 

sensor on the subject (Column 7 lines 19-44 determines the position of the sensor with 

respect to the chest); and means for deriving a subject-related value from the measured 

value also in dependence on the position of the sensor on the subject (Column 4 lines 

42-50). 

Regarding claim 8, Nasiff discloses the measuring system according to claim 1, 

further comprising: means for converting the measured value into an estimated 

measured value related to a reference position on the subject (Column 4 lines 42-50, 

where the reference position is the level of the heart), and means for deriving the 

subject-related value from the estimated measured value (Column 4 lines 42-50, 

especially "the end reported blood pressure" lines 46-47). 

Regarding claim 9, Nasiff discloses the measuring system of claim 1, wherein the 

means for determining the position of the sensor on the subject is arranged for 

performing the determining in dependence on the measured value (the measured blood 

pressure). 

Claim Rejections - 35 USC§ 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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15. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 
2. Ascertaining the differences between the prior art and the claims at issue. 
3. Resolving the level of ordinary skill in the pertinent art. 
4. Considering objective evidence present in the application indicating 

obviousness or nonobviousness. 

16. This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

17. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

United States Patent Publication 2001/0049470 (Mault) as modified by Nasiff. 

Regarding claims 1, 3, 4, 20 and 21, Mault discloses a measuring system and a 

method of estimating a derived value relating to a subject, the system and method 

comprising: obtaining at least one measured value from a sensor attached to the 

subject (Figures 1, 6 and 9), the measured value representing a physical or 

physiological quantity of the subject (Figure 6), and arranged to be attached at one of a 

plurality of position on a subject (Figures 1 and 9); wherein the activity parameter 
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comprises energy expenditure (see entire document, including Figure 5); and further 

comprising means for monitoring food consumption (Figure 5) and means for deriving 

the calorie balance using the derived energy expenditure (Figures 5 and 6). 

Mault does not expressly disclose establishing the position of the sensor on the 

subject and deriving the subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. Nasiff teaches establishing 

the position of the sensor on the subject (Column 7 lines 19-44 determines the position 

of the sensor with respect to the chest); and deriving a subject-related value from the 

measured value also in dependence on the position of the sensor on the subject 

(Column 4 lines 42-50). It would have been obvious to one having ordinary skill in the 

art at the time the invention was made to include the establishing of the position of the 

sensor and deriving the subject-related value from the measured value as taught by 

Nasiff in the invention of Mault to provide for more accurate results regarding the 

different sensor placements of Mault. 

Regarding claims 2 and 6-19, Mault as modified by Nasiff teach that the plurality 

of positions include a wrist and a waist (Mault Figures 1 and 9); the measured value 

comprises acceleration (Mau It paragraph 14 ); means for selecting a subset of a 

predefined set of further quantities of the subject in dependance on the position of the 

sensor, and the sensor is arranged for generating a further measured value for each 

quantity in the selected subset (Mau It heart rate sensor 104, respiration sensor 105 

Figure 4 ); means for converting the measured value into an estimated measured value 

related to a reference position on the subject (Nasiff Column 4 lines 42-50, where the 
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reference position is the level of the heart), and means for deriving the subject-related 

value from the estimated measured value (Nasiff Column 4 lines 42-50, especially "the 

end reported blood pressure" lines 46-47), wherein the means for determining the 

position of the sensor on the subject is arranged for performing the determining in 

dependence on the measured value (Nasiff the measured blood pressure); means for 

obtaining from the sensor a plurality of measured values measured during a time 

interval, and wherein the means for determining the position of the sensor on the 

subject is arranged for performing the determining in dependence on the measured 

values measured during the time interval (Nasiff, it would be obvious to measure 

position of the sensor over time in the case where someone was moving during 

measurement); wherein the means for determining the position of the sensor on the 

subject is arranged for performing the determining on the basis of a predefined set of 

rules related to the measured value or measured values measured during the time 

interval, respectively (Nasiff, see entire document, including Column 4 lines 42-50 and 

Column 7 lines 19-44 ); wherein the means for determining the position of the sensor on 

the subject comprises means for performing a pattern recognition of a signal derived 

from the measured values measured during the time interval (Nasiff, see entire 

document, including Column 4 lines 42-50 and Column 7 lines 19-44, also this is well 

known with motion sensors such as in Mault); means for determining that the user is 

performing a standardized activity, and wherein the means for determining the position 

of the sensor on the subject is arranged for using at least one measured value obtained 

from the sensor, the measured value relating to a time the user is performing the 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 408 of 540   Page ID
 #:3247



Application/Control Number: 12/097, 121 

Art Unit: 3736 

Page 11 

standardized activity (Mault, see entire document, including [0008]); the means for 

determining that the user is performing a standardized activity is arranged for 

performing the determining in dependence on at least one measured value (Mault, 

motion sensor 140 data); a user interface for receiving input from a user to indicate 

when the subject is performing the standardized activity (Mault mode control 106); a 

user interface for receiving input from a user related to the position of the sensor on the 

subject (obvious in view of Mault as modified by Nasiff); means for establishing that the 

subject is performing a predetermined activity (Mault Figures 4 and 6), storage means 

for storing at least one pattern related to performing the predetermined activity in a 

predetermined manner (Mault memory 92),means for determining a similarity measure 

relating to a signal representing the derived value and the stored pattern (Mault, this is 

well known in identifying standardized activities), and means for providing feedback in 

dependence on the similarity measure (output of Mault, see for example Figures 3A and 

5); means for establishing that the subject is performing the predetermined activity is 

arranged for establishing that the subject is performing at least one of a predetermined 

number of predetermined activities (Mault, see entire document, including [0008]); and a 

further sensor arranged to be attached to the subject for obtaining a further measured 

value representing a further physical or physiological quantity of the subject, and 

wherein the means for deriving the subject-related value is arranged for deriving the 

measured value also in dependence on the further measured value (Mault heart rate 

sensor 104 and respiration sensor 105 as modified by Nasiff). 
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Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to EMILY M. LLOYD whose telephone number is 

(571 )272-2951. The examiner can normally be reached on Monday through Friday 8:30 

AM - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 

for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EML/ 

Emily M Lloyd 
Examiner 
Art Unit 3736 
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PUBLICATION NOTICE 
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Title:Detection and Compensation Method for Monitoring the Place of Activity on the Body 

Publication No.US-2008-0281234-A 1 
Publication Date: 11/13/2008 

NOTICE OF PUBLICATION OF APPLICATION 

The above-identified application will be electronically published as a patent application publication pursuant to 37 
CFR 1.211, et seq. The patent application publication number and publication date are set forth above. 

The publication may be accessed through the USPTO's publically available Searchable Databases via the 
Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/. 

The publication process established by the Office does not provide for mailing a copy of the publication to 
applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set forth 
in 37 CFR 1.19(a)(1 ). Orders for copies of patent application publications are handled by the USPTO's Office of 
Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382, 
by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of 
Public Records, Alexandria, VA 22313-1450 or via the Internet. 

In addition, information on the status of the application, including the mailing date of Office actions and the 
dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through the Patent 
Electronic Business Center at www.uspto.gov using the public side of the Patent Application Information and 
Retrieval (PAIR) system. The direct link to access this status information is currently http://pair.uspto.gov/. Prior to 
publication, such status information is confidential and may only be obtained by applicant using the private side of 
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Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent 
Electronic Business Center at 1-866-217-9197. 

Office of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101 
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NOTICE OF ACCEPTANCE OF APPLICATION UNDER 35 U.S.C 371 AND 37 CFR 1.495 

The applicant is hereby advised that the United States Patent and Trademark Office in its capacity as a 
Designated/ Elected Office (37 CFR 1.495), has determined that the above identified international application has 
met the requirements of 35 U.S.C. 371, and is ACCEPTED for national patentability examination in the United 
States Patent and Trademark Office. 

The United States Application Number assigned to the application is shown above and the relevant dates are: 
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DATE OF RECEIPT OF 35 U.S.C. 371 (c)(1 ), 
(c)(2) and (c)(4) REQUIREMENTS 

06/15/2008 

DATE OF COMPLETION OF ALL 
35 U.S.C. 371 REQUIREMENTS 

A Filing Receipt (PTO-103X) will be issued for the present application in due course. THE DATE APPEARING 
ON THE FILING RECEIPT AS THE" FILING DATE" IS THE DATE ON WHICH THE LAST OF THE 35 
U.S.C. 371 (c)(1), (c)(2) and (c)(4) REQUIREMENTS HAS BEEN RECEIVED IN THE OFFICE. THIS DATE 
IS SHOWN ABOVE. The filing date of the above identified application is the international filing date of the 
international application (Article 11 (3) and 35 U.S.C. 363). Once the Filing Receipt has been received, send all 
correspondence to the Group Art Unit designated thereon. 

The following items have been received: 

• Copy of the International Application filed on 06/12/2008 
• Copy of the International Search Report filed on 06/12/2008 
• Preliminary Amendments filed on 06/12/2008 
• Oath or Declaration filed on 06/12/2008 
• U.S. Basic National Fees filed on 06/12/2008 
• Priority Documents filed on 06/12/2008 
• Power of Attorney filed on 06/12/2008 
• Specification filed on 06/12/2008 
• Claims filed on 06/12/2008 
• Abstracts filed on 06/12/2008 
• Drawings filed on 06/12/2008 
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Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1.5) 

WINSTON MAL V ARADO 

Telephone: (703) 308-9140 EXT 206 
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Title 

Detection and Compensation Method for Monitoring the Place of Activity on the Body 

Preliminary Class 

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES 

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no 
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent 
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international 
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same 
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing 
of patent applications on the same invention in member countries, but does not result in a grant of "an international 
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent 
protection is desired. 

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an 
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ 
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific 
foreign countries to ensure that patent rights are not lost prematurely. 

Applicants also are advised that in the case of inventions made in the United States, the Director of the US PTO must 
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application 
serves as a request for a foreign filing license. The application's filing receipt contains further information and 
guidance as to the status of applicant's license for foreign filing. 

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the 
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign 
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it 
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html. 

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish 
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative, 
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific 
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may 
call the U.S. Government hotline at 1-866-999-HAL T (1-866-999-4158). 

GRANTED 

LICENSE FOR FOREIGN FILING UNDER 

Title 35, United States Code, Section 184 

Title 37, Code of Federal Regulations, 5.11 & 5.15 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
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license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under 
37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless 
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This 
license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter 
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national 
security or the export of technical data. Licensees should apprise themselves of current regulations especially with 
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of 
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and 
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of 
Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12, 
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed 
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35 
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of 

GORIS et al. 

Serial No. 

Filed: CONCURRENTLY 

Atty. Docket 

003603 

Group Art Unit 

Ex. 

DETECTION AND COMPENSATION METHOD FOR MONITORING THE PLACE OF 
ACTIVITY ON THE BODY 

Commissioner for Patents 
Alexandria, VA 22313-1450 

Sir: 

PRELIMINARY AMENDMENT 

Prior to calculation of the filing fee and examination, please amend the above-identified 

application as follows: 

N:\UserPubliclJR\00\003000\003603\003603-PRELIM.DOC 1 
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IN THE CLAIMS 

Please amend the claims as follows: 

1. ( original) A measuring system (1) comprising 

- a sensor ( 6) arranged to be attached at one of a plurality of positions on a subject for 

obtaining a measured value representing a physical or a physiological quantity of the subject, and 

- means for establishing the position of the sensor on the subject, and 

- means for deriving a subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. 

2. (original) The measuring system (1) according to claim 1, wherein the plurality of positions 

includes at least two of the following: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a 

waist, a chest, a neck, a head. 

3. ( original) The measuring system ( 1) according to claim 1, wherein the derived value comprises 

an activity parameter of the subject. 

4. ( original) The measuring system (1) according to claim 3, wherein the activity parameter 

comprises energy expenditure. 

5. ( original) The measuring system (1) according to claim 1, wherein the activity parameter 

represents a degree of activity of the body part the sensor is attached to. 
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6. (original) The measuring system (1) according to claim 1, wherein the measured value comprises 

at least one of temperature, ECG, or acceleration, in particular tri-axial acceleration. 

7. ( original) The measuring system ( 1) according to claim 1, further comprising means for selecting 

a subset of a predefined set of further physical and/or physiological quantities of the subject in 

dependence on the position of the sensor on the subject, and the sensor is arranged for generating a 

further measured value for each quantity in the selected subset. 

8. ( original) The measuring system ( 1) according to claim 1, further comprising 

- means for converting the measured value into an estimated measured value related 

to a reference position on the subject, and 

- means for deriving the subject-related value from the estimated measured value. 

9. ( original) The measuring system ( 1) according to claim 1, wherein the means for determining the 

position of the sensor on the subject is arranged for performing the determining in dependence on the 

measured value. 

10. (original) The measuring system (1) according to claim 9, further comprising means for 

obtaining from the sensor (6) a plurality of measured values measured during a time interval, and 

wherein the means for determining the position of the sensor on the subject is arranged for 

performing the determining in dependence on the measured values measured during the time 

interval. 
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11. ( currently amended) The measuring system ( 1) according to claim 9--{:YF·-l-i}, wherein the means 

for determining the position of the sensor (6) on the subject is arranged for performing the 

determining on the basis of a predefined set of rules related to the measured value or measured 

values measured during the time interval, respectively. 

12. (original) The measuring system (1) according to claim 10, wherein the means for determining 

the position of the sensor (6) on the subject comprises means for performing a pattern recognition of 

a signal derived from the measured values measured during the time interval. 

13. ( currently amended) The measuring system ( 1) according to claim 9--&f--l~\ further comprising 

means for determining that the user is performing a standardized activity, and wherein the means for 

determining the position of the sensor on the subject is arranged for using at least one measured 

value obtained from the sensor (6), the measured value relating to a time the user is performing the 

standardized activity. 

14. (original) The measuring system (1) according to claim 13, wherein the means for determining 

that the user is performing a standardized activity is arranged for performing the determining in 

dependence on at least one measured value. 

15. ( original) The measuring system ( 1) according to claim 13, further comprising a user interface 

for receiving input from a user to indicate when the subject is performing the standardized activity. 
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16. (original) The measuring system (1) according to claim 1, further comprising a user interface 

for receiving input from a user related to the position of the sensor on the subject. 

17. ( original) The measuring system ( 1) according to claim 1, further comprising 

- means for establishing that the subject is performing a predetermined activity, 

- storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

- means for determining a similarity measure relating to a signal representing the 

derived value and the stored pattern, and 

- means for providing feedback in dependence on the similarity measure. 

18. (original) The measuring system (1) according to claim 17, wherein the means for establishing 

that the subject is performing the predetermined activity is arranged for establishing that the subject 

is performing at least one of a predetermined number of predetermined activities. 

19. ( original) A measuring system (1) according to claim 1, further comprising a further sensor 

arranged to be attached to the subject for obtaining a further measured value representing a further 

physical or physiological quantity of the subject, and wherein the means for deriving the subject

related value is arranged for deriving the measured value also in dependence on the further measured 

value. 
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20. (original) A system for determining the calorie balance of a subject, the system comprising the 

measuring system (1) according to claim 4, means for monitoring food consumption, and means for 

deriving the calorie balance using the derived energy expenditure. 

21. ( original) A method of estimating a derived value relating to a subject, the method comprising 

- obtaining at least one measured value from a sensor (6) attached to the subject, the 

measured value representing a physical or a physiological quantity of the subject, and 

- establishing the position of the sensor on the subject, and 

- deriving the subject-related value from the measured value also in dependence on 

the position of the sensor on the subject. 
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REMARKS 

This is a preliminary amendment. The claims are amended for non-statutory reasons: to 

remove multiple dependencies, to correct one or more informalities, to remove figure label 

number(s), and/or to replace European-style claim phraseology with American-style claim language. 

The scope of the claims have not been changed and no new matter is added. 

The amendment to the claims does not address issues of patentability. Applicant(s) 

reserve(s) the right to continue prosecution of any subject matter canceled, or not claimed because of 

eliminating multiple dependencies, in this, a divisional, or other continuing application. 

Examination of the application is now respectfully requested. If any points remain in issue 

that may best be resolved through a personal or telephonic interview, the Examiner is respectfully 

requested to contact the undersigned at the telephone number listed below. 

Respectfully submitted, 

By /Yan Glickberg/ 
Yan Glickberg, Reg. 51,742 
Attorney 
(914) 333-9618 
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(57) Abstract: A measuring system (1) comprises a sensor (6) arranged 
to be attached to a subject for obtaining a measured value representing a 
physical or a physiological quantity of the subject. The measuring sys
tem further comprises means for deriving a subject-related value from 
the measured value. The sensor is arranged to be attached at one of a 
plurality of positions on the subject. The measuring system further com
prises means for establishing the position of the sensor on the subject. 
The means for deriving the subject-related value is arranged for deriving 
the subject-related value also in dependence on the position of the sensor 
on the subject. 
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Detection and compensation method for monitoring the place of activity on the body 

FIELD OF THE INVENTION 

The invention relates to a measuring system comprising 

- a sensor arranged to be attached to a subject for obtaining a measured value 

representing a physical or a physiological quantity of the subject, and 

- means for deriving a subject-related value from the measured value. 

The invention also relates to a system for determining the calorie balance of a 

subject, and to a method of estimating a subject-related derived value. 

BACKGROUND OF THE INVENTION 

Overweight and obesity are growing problems; for example over 60% of the 

American population can be classified as overweight or obese. Weight gain occurs when a 

human has a higher energy intake (food) than energy expenditure (resting metabolic rate+ 

activity). Since this unbalance causes the weight gain problem, many weight loss programs 

require that users log the food consumed and activities done in order to estimate the calorie 

15 balance. 

Tables and equations exist for converting nutrition values and activities into 

calorie intake and expenditure, respectively. However, manual calorie counting is a 

cumbersome process requiring knowledge, time, effort, recording and discipline. Thus, 

calorie logging is a problem for many people and hence it is a challenge for researchers to 

20 find a solution therefore. 

In US patent application publication US2003/0065257, a combination of a diet 

and activity-monitoring device is described for monitoring both the consumption and activity 

of the subject. Such a monitoring device includes a body activity monitor for monitoring the 

body activity of the subject. The body activity monitor is operable to output a signal 

25 indicative of the subject's body activity. An activity calculator may also be provided, which 

receives the activity indicative signal and determines body activity level and/or energy 

expenditure for the subject. The monitoring device may take the form of a wristwatch-style 

device or a belt or clothing-mounted monitor. The monitoring device may comprise a heart 

rate monitor. The heart rate of the subject increases with activity and decreases when the 
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subject is resting. The activity monitor may be calibrated using an indirect calorimeter. The 

heart rate sensor may be part of the wristwatch-style activity monitor, or it may be provided 

as a separate unit, for example in the form of a chest-strap, which communicates with the 

activity monitor. 

The activity monitor may alternatively comprise a motion sensor such as a 

mechanical pendulum or a single or multi-axis accelerometer. An accelerometer is preferred 

since it may provide information on body movement as well as the direction and intensity of 

the movement. The motion sensor may form part of the wristwatch or belt or clothing

mounted monitoring device or may be part of a separate accessory that communicates with 

10 the monitoring device. The body activity monitor may be calibrated to determine activity-

related energy expenditure using an indirect calorimeter. 

As another alternative, the body activity monitor may include multiple modes 

for recording a variety of activities, such as swimming, biking, and use of stationary exercise 

equipment. The subject presses a start button and the body activity monitor will record the 

15 duration of the activity. 

Furthermore, the monitoring device also preferably includes a consumption 

notation control for use by the subject to indicate when the subject consumes food. The body 

activity monitor and the consumption notation control may take a variety of forms. It may 

include a GPS antenna to determine the position of the subject using GPS signals. It may 

20 combine a time-indicative signal with the GPS signals to determine changes in position of the 

subject as well as the rate of change in position. This allows determination of movement or 

body activity. The device may be calibrated to determine caloric expenditure from the 

measured body activity. 

Moreover, a position and/or activity discriminator may be included in or 

25 communicating with the body activity monitor. The discriminator functions to determine the 

position and/or activity of the subject by determining the proximity of the subject to various 

devices and locations, such as exercise equipment and buildings. For example, it may be 

determined that the subject is close to running shoes to discriminate the activity of running. 

In a more advanced configuration, proximity to running shoes may be combined with GPS 

30 signals, heart rate sensor and/or motion sensor output to allow the activity calculator to 

determine the type of activity being performed, the duration of the activity, and the intensity 

of the activity. 
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When the user uses the system for the first time, he or she may designate 

certain movement patterns as correlating with certain activities. This will aid to calibrate the 

activity monitor. 

Each of the described activity monitors and sensors is designed to be placed on 

5 a single position on the body. Bodily signals such as acceleration and ECG signals, are 

measured local to the position where the sensor is attached to the object. For example, 

acceleration measured by an accelerometer on the wrist includes motion of the arm, which is 

not detected by an accelerometer mounted on the waist. 

The existing activity monitors, including for example a wrist strap or a waist 

10 belt, are often designed to be worn on one place on the body. The existing activity monitor is 

calibrated such that it provides accurate results if it is attached at a predefined location on the 

body. If the activity monitor is attached at a different location, the measured activity may be 

less accurate. If the activity monitor is not attached at the reference position, errors exceeding 

5% in the estimation of energy expenditure may occur. This amounts to an error exceeding 

15 approximately 100 kilocalories per day. 

SUMMARY OF THE INVENTION 

It is an object of the invention to provide a measuring system that yields a 

more accurate estimate of a parameter relating to a subject. 

20 According to the invention, this object is achieved in that 

25 

- the sensor is arranged to be attached at one of a plurality of positions on the 

subject, 

- the measuring system further comprises means for establishing the position 

of the sensor on the subject, and 

- the means for deriving the subject-related value is arranged for deriving the 

subject-related value also in dependence on the position of the sensor on the subject. 

With these provisions, the accuracy of the derived value is guaranteed for any 

of a plurality of positions on the body. The subject may attach the sensor at any preferred 

position on the body, and can preferably attach it at a different position whenever he or she 

30 desires to do so. 

Subjects may have different preferences where they prefer wearing the sensor, 

and the same subject may prefer wearing the sensor at different locations, depending on for 

example the location of the subject, the local weather, or the activity the subject is 

performing at any given time. Advantageously, a plurality of sensors are attached at different 
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positions on the subject and the means for deriving the subject-related value is arranged for 

combining the respective obtained measured values in order to increase the accuracy of the 

derived value. 

The invention is particularly suitable for determining a derived value relating 

5 to a human or an animal. 

According to an aspect of the invention, the plurality of positions includes at 

least two of the following: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a 

waist, a chest, a neck, a head. This allows for an especially flexible use of the activity 

monitor, because the positions mentioned are especially well suited for measuring the activity 

10 of the subject, and they are particularly convenient for wearing a sensor device. 

According to another aspect of the invention, the derived value comprises an 

activity parameter of the subject. With this aspect, the measuring system becomes an activity 

monitor that enables to monitor the degree of activity performed by the subject. Other 

possible derived values include a temperature value or an ECG value that is automatically 

15 compensated for by the location of the sensor. Advantageously, the position of the sensor on 

the subject is established in dependence on an accelerometer measurement and a temperature 

or ECG value is compensated for in dependence on the established position. 

According to an aspect of the invention, the activity parameter comprises 

energy expenditure. This makes the activity monitor particularly suitable for use in weight 

20 management. 

According to another aspect of the invention, the activity parameter represents 

the degree of activity of the body part the sensor is attached to. When the position of the 

sensor on the subject is known, it becomes possible to monitor activity parameters related to 

a specific body part. For example, if the sensor is attached to the arm, the activity monitor 

25 can track energy expenditure, and in addition can track local acceleration of the arm. For 

example, with additional information provided by fitness equipment, the forces applied to the 

arm can be estimated and combined with acceleration information provided by the sensor to 

obtain local energy expenditure. This enables subjects to optimize a training schedule to train 

a specific body part. Also, if a predefined safety limit is exceeded, this can be provided as 

30 feedback to the user to avoid potentially dangerous situations. 

According to an aspect of the invention, the measured value comprises at least 

one of temperature, ECG, or acceleration, in particular tri-axial acceleration. These examples 

of measured values are correlated with activity. 
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According to another aspect of the invention, the system further comprises 

means for selecting a subset of a prede:fmed set of further physical and/or physiological 

quantities of the subject in dependence on the position of the sensor on the subject, and the 

sensor is arranged for generating a further measured value for each quantity in the selected 

5 subset. The subset may contain zero or more further physical and/or physiological quantities 

of the subject, for example temperature, ECG, or acceleration. This aspect allows the system 

to generate measurements that are particularly relevant to the body part the sensor is attached 

to. For example, a temperature measurement may provide relevant information when the 

temperature sensor is attached to the trunk of the body, and not when it is attached to, for 

10 example, an ankle. The system can take this into account for example by disregarding, or 

compensating, temperature measurement if the sensor is attached to an ankle. Further 

physical and/or physiological quantities, such as heart rate or temperature, can be used 

alongside for example a derived activity parameter in various health applications. 

According to another aspect of the invention, the system further comprises 

15 - means for converting the measured value into an estimated measured value 

related to a reference position on the subject, and 

- means for deriving the subject-related value from the estimated measured 

value. 

This aspect allows the measuring system to accurately measure, for example, 

20 an activity parameter with the sensor at one of a plurality of positions on the subject, even if 

the measuring system is calibrated for only a single reference position, because the deviation 

of the measured value caused by wearing the activity monitor at a different position is 

compensated for. The accuracy may be increased even further by calibrating a plurality of 

reference positions. In case a plurality of reference positions is calibrated, and the sensor is 

25 attached at a position that is not a reference position, the means for converting can 

compensate the measured value with respect to the nearest reference position or with respect 

to a weighted average of reference positions, thereby increasing the accuracy further. 

Another aspect of the invention is characterized in that the means for 

determining the position of the sensor on the subject is arranged for determining the position 

30 in dependence on the measured value. This allows the sensor to be attached at different 

positions on the subject, without any additional user interaction to indicate the actual position 

of the device. 

According to another aspect of the invention, it further comprises means for 

obtaining from the sensor a plurality of measured values measured during a time interval, and 
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wherein the means for determining the position of the sensor on the subject is arranged for 

determining the position in dependence on the measured values measured during the time 

interval. This allows the position of the sensor to be determined in an especially reliable 

manner. 

According to another aspect of the invention, the means for determining the 

position of the sensor on the subject is arranged for determining the position on the basis of a 

predefined set of rules related to the measured value or measured values measured during the 

time interval, respectively. A set of rules, preferably part of a rule-based system, possibly 

making use of fuzzy logic, is particularly suited for determining the position of the sensor. 

According to another aspect of the invention, the means for determining the 

position of the sensor on the subject comprises means for performing a pattern recognition of 

a signal derived from the measured values measured during the time interval. A pattern 

recognition means is especially favorable to achieve a high reliability in establishing the 

position of the sensor on the subject. 

15 According to an aspect of the invention, it further comprises means for 

determining that the user is performing a standardized activity, and the means for 

determining the position of the sensor on the subject is arranged for using at least one 

measured value obtained from the sensor, the measured value relating to a time the user is 

performing the standardized activity. This allows the activity monitor to determine the 

20 position of the device on the body with greater certainty. Preferably, the standardized activity 

has a repetition pattern with a cycle time of, for example, 1 to 2 seconds and the standardized 

activity is performed for at least five cycles. 

According to another aspect of the invention, the means for establishing that 

the user is performing a standardized activity is arranged for establishing the activity in 

25 dependence on at least one measured value. This increases the accuracy and reduces the 

amount of required user interaction. 

Another aspect of the invention further comprises a user interface for receiving 

input from a user for indicating when the subject is performing the standardized activity. 

This allows a very economical implementation of the activity monitor. 

30 Another aspect of the invention further comprises a user interface for receiving 

input from a user related to the position of the sensor on the subject. This allows a very 

economical implementation of the activity monitor. 

Another aspect of the invention further comprises 
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- means for establishing that the subject is performing a predetermined 

activity, 

- storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

5 - means for determining a similarity measure relating to a signal representing 

the derived value and the stored pattern, and 

- means for providing feedback in dependence on the similarity measure. 

If the sensor position and the type of activity are known, the actual body 

movements can be compared to movements that are "optimal" for that particular activity. 

10 This translates into a measure of efficiency and proficiency in the selected activity. For 

example, inexperienced runners have a larger vertical acceleration component than 

experienced runners. Optimal movement patterns can be looked up in a database with key 

(desired activity, body part), and a pattern-matching technique can be used to determine how 

the actual pattern compares to the optimal pattern. Moreover, suggestions to change 

15 movement patterns of the specific body part can be given, such as for example, "when 

striking a ball with a racket, try to move in a continuous circular motion, and do not stop the 

motion after impact, to maximize acceleration of the ball upon impact". Alternatively, 

movements associated with health problems such as a baseball-arm, can be detected and 

feedback can be provided about the undesired movements. 

20 According to another aspect of the invention, the means for establishing that 

25 

the subject is performing the predetermined activity is arranged for establishing that the 

subject is performing at least one of a predetermined number of predetermined activities. 

This allows the activity monitor to distinguish between a plurality of activities of the subject, 

so that feedback can be provided in relation to the established activity. 

According to another aspect of the invention, it further comprises a further 

sensor arranged to be attached to the subject for obtaining a further measured value 

representing a further physical or physiological quantity of the subject, and wherein the 

means for deriving the subject-related value is arranged for deriving the measured value also 

in dependence on the further measured value. Advantageously, a plurality of sensors are 

30 attached at different positions on the subject and the means for deriving the subject-related 

value is arranged for combining the respective obtained measured values in order to increase 

the accuracy of the derived value. Advantageously, the sensors communicate with each other 

or with a central unit, for example by means of a wireless or wired connection, for 

coordinated processing of the obtained measured values. 
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The system for determining the calorie balance of a subject according to the 

invention is characterized in that it comprises the activity monitor set forth, means for 

monitoring food consumption, and means for deriving the calorie balance using the derived 

energy expenditure. This system can provide accurate calorie balance because the activity 

5 parameter is determined with a high degree of accuracy. 

The method according to the invention is characterized in that 

- the method further comprises the step of determining the position of the 

sensor on the subject, and 

- the step of deriving the subject-related value is performed also in dependence 

10 on the position of the sensor on the subject. 

15 

BRIEF DESCRIPTION OF THE DRAWINGS 

These and other aspects of the method of the invention will be further 

elucidated and described with reference to the drawing, in which: 

Figs. 1 A,B,C,D show sketches of a device with attachment means that can be 

attached at several positions on a subject. 

Fig. 2 shows an activity monitor with user interface. 

Fig. 3 shows an activity monitor comprising a device with a sensor connected 

to a separate unit by means of a wireless link. 

20 Fig. 4 shows a diagram of an embodiment of the method according to the 

invention. 

Figs. 5 A,B show diagrams of embodiments of the measuring method 

according to the invention including the compensation method according to the invention. 

Fig. 6 shows a diagram of an embodiment of the method according to the 

25 invention including the method according to the invention to determine the position of the 

sensor on the subject. 

Fig. 7 shows a diagram of an embodiment of the method according to the 

invention including the compensation initialization method according to the invention. 

30 DETAILED DESCRIPTION OF THE INVENTION 

Figure IA shows an activity monitor 1 comprising a sensor 6 (shown in dotted 

lines), a display 10, and strap attachment means 5. The activity monitor 1 further comprises a 

microprocessor (not shown) for computing and displaying an activity parameter. The sensor 

6 can comprise a single-axial or multi-axial accelerometer, a temperature sensor, an electrical 
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sensor for measuring electrical body signals such as the ECG signal, a heart rate sensor, a 

pedometer, a global or local positioning system, or any other type of sensor. Such sensors are 

known to the skilled artisan. Figure lB shows the activity monitor 1, fixed to a short strap 2 

with a buckle 4, and Figure 1 C shows the activity monitor 1 fixed to a long strap 3. The short 

5 strap 2 is suitable for attaching the activity monitor to a wrist or ankle, while the long strap 3 

is suitable for attaching the activity monitor to a waist or chest. Figure 1 D shows a side view 

of the activity monitor illustrating a clip 9 fixed to the back of the activity monitor, making it 

possible to attach the activity monitor to clothing. The activity monitor with accessories as 

shown can be attached at one of a plurality of positions on a subject. The display 10 can be a 

10 touch-screen display for having a subject provide input to the activity monitor. 

Figure 2 shows an activity monitor 20 with at least one button 21,22, a display 

23, and a sensor 24. The button can be used for receiving input from a user. Preferably, more 

buttons are provided to make it easier for the subject to provide different kinds of input to the 

activity monitor. 

15 Figure 3 shows an activity monitor comprising a device 30 with a sensor 33. 

The device 30 does not have any buttons or display. The device 30 has means to 

communicate with a separate unit 31, preferably using a wireless link 32 such as WIFI or 

Bluetooth. The separate unit 31 is used to control the device 30. The separate unit 31, for 

example a personal computer or a personal digital assistant, comprises a microprocessor (not 

20 shown) for processing the information gathered by the device 30 by means of sensor 33. The 

separate unit 31 further comprises means for receiving user input and communicating the 

processed information to a user. 

Figure 4 shows an embodiment of the method according to the invention for 

activity monitoring applicable to the case where the sensor 6 is attached at a reference 

25 position. In step 100, the sensor 6 delivers a measurement value at the reference position. 

Preferably, the sensor 6 is a tri-axial accelerometer, and the measurement value is a triple 

containing acceleration information in X, Y, and Z-direction. In step 101, the activity monitor 

computes the corresponding activity parameter, for example energy expenditure. For a tri

axial accelerometer attached to the back of the waist, a method to compute the corresponding 

30 energy expenditure is disclosed in "Daily physical activity, energy expenditure and physical 

fitness; assessment and implications" by Guy Plasqui, Ph.D. thesis, Maastricht University, 

2004, referred to hereinafter as "Plasqui". The back of the waist is near the center of the body 

and a tri-axial accelerometer attached thereto provides a good estimation of overall 

movements. 
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Figure 5A shows an example of embodiment of the method according to the 

invention for activity monitoring applicable to the case where the sensor 6 is attached at a 

position on the subject that is not a reference position. In step 105, the sensor 6 delivers a 

measurement value measured at the position where the sensor is attached. After this, in step 

5 106, the measurement value is compensated for the difference of the value at the position the 

sensor 6 is attached and the corresponding value at the reference position. After this, in step 

108, the activity parameter, in this case energy expenditure, is computed using the method of 

computing the corresponding energy expenditure disclosed in Plasqui. The compensation 

method of step 106, in a very simple version, in this embodiment can be expressed as: 

xcorrected = a + bxraw ' 

where Xraw represents the measured value at the position where the sensor 6 is attached, 

Xcorrected is the corrected measured value, and a and b are compensation constants that have 

been stored in a compensation database 107 as part of an initialization procedure. In a 

multivariate system, where the measurement value comprises a tuple, for example the X, Y, 

15 and Z-components measured by a tri-axial accelerometer, the compensation method can be 

expressed as: 

where xraw,1,Xraw,2,···,xraw,N represent the 1V components of the measurement value tuple; 

xcorrected,i represents the i-th component of the corrected measurement value tuple 

20 (xcorrected,1' xcorrected,2'" •• ,xcorrected,N)' and ai and bi,j' for i,j = 1, 2, ... ' N' are compensation 

constants that have been stored in a compensation database 107 as part of an initialization 

procedure. This example of a compensation method is particularly easy to implement. Other, 

potentially more flexible compensation methods are easily conceivable. Such methods 

include higher order polynomials, generalized linear models, other statistical methods, 

25 artificial neural networks, and fuzzy logic methods. 

Figure 5B shows an alternative embodiment of the method according to the 

invention for activity monitoring applicable to the case where the sensor 6 is attached at a 

position on the subject that is not a reference position. In step 110, the sensor 6 delivers a 

measurement value measured at the position where it is attached. After this, in step 111, the 

30 activity parameter, in this case energy expenditure, is computed using the method of 

computing the corresponding energy expenditure disclosed in Plasqui. Finally, in step 112 the 

computed energy expenditure is compensated for the difference of the energy expenditure as 
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computed from the value measured at the position where the sensor 6 is attached and the 

"real" energy expenditure that would have been obtained if the sensor had been attached at 

the reference position. The compensation method, which is similar to the compensation 

method appearing in the embodiment according to Figure 5A, makes use of the information 

5 stored in the compensation database 113. 

Figure 6 shows a diagram of an embodiment of a method of determining the 

position on the subject where the sensor 6 is attached and of computing the activity 

parameter, regardless of where the sensor was attached. In step 115, the measured value or a 

sequence of measured values is obtained from the sensor 6. Next, the position on the body is 

10 determined in step 116, using information from a feature database 117. To determine the 

position of the sensor 6 on the body, the signal from the sensor is analyzed for features that 

are position-dependent. Also, the subject is instructed to perform predefined standardized 

activities, such as walking, sitting, and standing, preferably for about 20 seconds each. 

Alternatively, the user can provide the activity monitor with input to indicate when he or she 

15 performs a standardized activity, and possibly, which standardized activity he or she 

performs. Combinations of the values during the standardized activities or the absolute 

measured values are used to determine the position of the sensor 6 on the subject. Thereto, a 

number of predefined rules are used. These rules can be in the form of"if ... then" rules. An 

example of such a rule is: "if the measured value during walking is in the range of A to B 

20 times higher than during sitting, the sensor 6 is positioned on the lower arm", where A and B 

are constants stored in the feature database 117. Another example of such a rule is: "if the 

measured value during walking is in the range of C to D, the sensor 6 is positioned on the 

leg", where C and Dare constants stored in the feature database 117. The rules can also be 

implemented in terms of fuzzy logic rules. Other ways to provide a set of rules, including for 

25 example neural network methods and logic programming, are obvious to the skilled artisan. 

In a preferred embodiment, the position of the sensor 6 on the subject is determined by means 

of pattern recognition. The pattern recognition can be performed for example by correlating a 

signal obtained from the sensor with a signal stored in the feature database 117. The pattern 

recognition can be performed in the time domain, the frequency domain, or another domain, 

30 preferably a time-frequency domain such as a wavelet domain. Pattern recognition can be 

performed in many ways known to the skilled artisan. For example, techniques used in 

speech recognition can be applied. 

After the position of the sensor 6 on the subject has been determined in step 

116, and the position is not a reference position (step 118, branch 122), in step 119 the 
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measured value is compensated for by the difference between the value at the position at 

which the sensor is attached and the corresponding value at a reference position, making use 

of the information in a compensation database 120, in a way similar to the embodiment 

according to Figure 5A. Finally, in step 121 the activity parameter is computed from the, 

5 possibly compensated, measured value, in a way similar to the embodiment according to 

Figure 5. 

In another embodiment, the measured value is first converted to an activity 

parameter, and the activity parameter is used to determine the position of the sensor 6 on the 

subject in a way similar to what is described above. In that case, after the position has been 

10 determined, the computed activity parameter is compensated for the difference between the 

computed activity parameter and the corresponding activity parameter computed from a 

value measured at a reference position, while information stored in a compensation database 

is made use of in a way similar to the embodiment according to Figure 5B. It is also possible 

to use other quantities relating to measured values obtained from the sensor 6, in the step to 

15 determine the position 116 and/or in the step to compensate for the difference 119. 

Figure 7 shows a diagram of an embodiment of an initialization procedure for 

the compensation database. In this embodiment, a sequence of steps is performed iteratively. 

As a first step 130, i and} are both initialized to 1. Each iteration starts with step 131 

comprising an instruction to the subject to perform predefined activity i. The instruction can 

20 comprise a spoken instruction to walk, sit, or stand, or it can for example comprise showing 

the activity on a display for a predefined duration. Then, in step 132 the subject performs the 

predefined activity i, while the sensor 6 attached at position} on the subject measures a 

physical value, in this case tri-axial acceleration, in step 133. Next, in step 134 the essential 

features are extracted from the measured value signal and stored in a feature database 135. 

25 These essential features may comprise decision rules or constants that are part of decision 

rules, similar to the constants A, B, C, and D appearing in the description of the embodiment 

according to Figure 6. Similarly, essential signal patterns can be stored in the time domain, 

frequency domain, time-frequency domain, or any other domain or combination of domains. 

Simultaneously, if position} is not a reference position (step 136, branch 145), in step 137 

30 compensation parameters describing the difference between the measured value at the 

position of the sensor 6 on the subject and the corresponding value at a reference position are 

determined and stored in a compensation database 138. These compensation parameters may 
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comprise constants appearing in the compensation method, similar to the constants a, b, a; , 

and b . . occurring in the description of the embodiment according to Figure 5A. 
Z,j 

To conclude an iteration, i is increased in step 139, and if i is smaller than or 

equal to the number of predefined activities (step 140, branch 147), the iteration steps are 

5 repeated; otherwise,} is increased in step 141, and if} is smaller than or equal to the 

predefined number of positions (step 142, branch 148), i is set to 1 in step 143 and the 

iteration steps are repeated. If} is greater than the predefined number of positions (step 142, 

branch 149), the initialization procedure is :finished. 

In general, this sequence could be paralleled further, for example by using a 

10 plurality of sensors 6 to measure the value at a plurality of positions on the subject 

simultaneously. In this embodiment, the steps of extracting compensation parameters and 

extracting essential signal features are performed in parallel. However, they can also be 

performed sequentially. In an alternative embodiment, the activity parameter is computed 

after the sensor 6 has delivered the signal in step 133, and before extracting essential features 

15 in step 134 and determining compensation parameters in step 137. It is also possible to 

compute at least one derived quantity from the values measured by the sensor 6, and perform 

the steps of extracting essential features and determining compensation parameters based on 

the derived quantity. 

In another embodiment, the initialization of the compensation database and the 

20 feature database are performed on the basis of a population of subjects. All subjects are asked 

to perform the standardized activities, the measured values are obtained from the sensor 6 at 

multiple positions on the subject, and after the data of all subjects have been collected and 

stored in an intermediate database, the compensation database and the feature database are 

filled with values that are representative of the population. This embodiment has the 

25 advantage that the activity monitor needs to be initialized only once, possibly by the 

manufacturer, and after that an unlimited number of activity monitors can be produced using 

the same database values. 

It will be appreciated that the invention also extends to computer programs, 

particularly computer programs on or in a carrier, adapted for putting the invention into 

30 practice. The program may be in the form of source code, object code, a code intermediate 

source and object code such as partially compiled form, or in any other form suitable for use 

in the implementation of the method according to the invention. The carrier may be any 

entity or device capable of carrying the program. For example, the carrier may include a 
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storage medium, such as a ROM, for example a CD ROM or a semiconductor ROM, or a 

magnetic recording medium, for example a floppy disc or hard disk. Further, the carrier may 

be a transmissible carrier such as an electrical or optical signal, which may be conveyed via 

electrical or optical cable or by radio or other means. When the program is embodied in such 

5 a signal, the carrier may be constituted by such cable or other device or means. Alternatively, 

the carrier may be an integrated circuit in which the program is embedded, the integrated 

circuit being adapted for performing, or for use in the performance of, the relevant method. 

A measuring system comprises a sensor arranged to be attached to a subject 

for obtaining a measured value representing a physical or a physiological quantity of the 

10 subject. The measuring system further comprises means for deriving a subject-related value 

from the measured value. The sensor is arranged to be attached at one of a plurality of 

positions on the subject. The measuring system further comprises means for establishing the 

position of the sensor on the subject. The means for deriving the subject-related value is 

arranged for deriving the subject-related value also in dependence on the position of the 

15 sensor on the subject. 

It should be noted that the above-mentioned embodiments illustrate rather than 

limit the invention, and that those skilled in the art will be able to design many alternative 

embodiments without departing from the scope of the appended claims. In the claims, any 

reference signs placed between parentheses shall not be construed as limiting the claim. Use 

20 of the verb "to comprise" and its conjugations does not exclude the presence of elements or 

steps other than those stated in a claim. The article "a" or "an" preceding an element does not 

exclude the presence of a plurality of such elements. The invention may be implemented by 

means of hardware comprising several distinct elements, and by means of a suitably 

programmed computer. In the device claim enumerating several means, several of these 

25 means may be embodied by one and the same item of hardware. The mere fact that certain 

measures are recited in mutually different dependent claims does not indicate that a 

combination of these measures cannot be used to advantage. 
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CLAIMS: 

1. A measuring system (1) comprising 

- a sensor ( 6) arranged to be attached at one of a plurality of positions on a 

subject for obtaining a measured value representing a physical or a physiological quantity of 

the subject, and 

- means for establishing the position of the sensor on the subject, and 

- means for deriving a subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. 

The measuring system (1) according to claim 1, wherein the plurality of 

10 positions includes at least two of the following: a wrist, a lower arm, an upper arm, a lower 

leg, an upper leg, a waist, a chest, a neck, a head. 

3. The measuring system (1) according to claim 1, wherein the derived value 

comprises an activity parameter of the subject. 

15 

4. The measuring system (1) according to claim 3, wherein the activity parameter 

comprises energy expenditure. 

5. The measuring system (1) according to claim 1, wherein the activity parameter 

20 represents a degree of activity of the body part the sensor is attached to. 

25 

6. The measuring system ( 1) according to claim 1, wherein the measured value 

comprises at least one of temperature, ECG, or acceleration, in particular tri-axial 

acceleration. 

7. The measuring system ( 1) according to claim 1, further comprising means for 

selecting a subset of a predefined set of further physical and/or physiological quantities of the 

subject in dependence on the position of the sensor on the subject, and the sensor is arranged 

for generating a further measured value for each quantity in the selected subset. 
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8. The measuring system ( 1) according to claim 1, further comprising 

- means for converting the measured value into an estimated measured value 

related to a reference position on the subject, and 

- means for deriving the subject-related value from the estimated measured 

value. 

9. The measuring system (1) according to claim 1, wherein the means for 

determining the position of the sensor on the subject is arranged for performing the 

10 determining in dependence on the measured value. 

10. The measuring system ( 1) according to claim 9, further comprising means for 

obtaining from the sensor (6) a plurality of measured values measured during a time interval, 

and wherein the means for determining the position of the sensor on the subject is arranged 

15 for performing the determining in dependence on the measured values measured during the 

time interval. 

11. The measuring system (1) according to claim 9 or 10, wherein the means for 

determining the position of the sensor (6) on the subject is arranged for performing the 

20 determining on the basis of a predefined set of rules related to the measured value or 

measured values measured during the time interval, respectively. 

12. The measuring system (1) according to claim 10, wherein the means for 

determining the position of the sensor (6) on the subject comprises means for performing a 

25 pattern recognition of a signal derived from the measured values measured during the time 

interval. 

13. The measuring system (1) according to claim 9 or 10, further comprising 

means for determining that the user is performing a standardized activity, and wherein the 

30 means for determining the position of the sensor on the subject is arranged for using at least 

one measured value obtained from the sensor (6), the measured value relating to a time the 

user is performing the standardized activity. 
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14. The measuring system (1) according to claim 13, wherein the means for 

determining that the user is performing a standardized activity is arranged for performing the 

determining in dependence on at least one measured value. 

15. The measuring system (1) according to claim 13, further comprising a user 

interface for receiving input from a user to indicate when the subject is performing the 

standardized activity. 

16. The measuring system (1) according to claim 1, further comprising a user 

10 interface for receiving input from a user related to the position of the sensor on the subject. 

15 

20 

25 

17. The measuring system ( 1) according to claim 1, further comprising 

- means for establishing that the subject is performing a predetermined 

activity, 

- storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

- means for determining a similarity measure relating to a signal representing 

the derived value and the stored pattern, and 

- means for providing feedback in dependence on the similarity measure. 

18. The measuring system ( 1) according to claim 1 7, wherein the means for 

establishing that the subject is performing the predetermined activity is arranged for 

establishing that the subject is performing at least one of a predetermined number of 

predetermined activities. 

19. A measuring system (1) according to claim 1, further comprising a further 

sensor arranged to be attached to the subject for obtaining a further measured value 

representing a further physical or physiological quantity of the subject, and wherein the 

means for deriving the subject-related value is arranged for deriving the measured value also 

30 in dependence on the further measured value. 

20. A system for determining the calorie balance of a subject, the system 

comprising the measuring system (1) according to claim 4, means for monitoring food 
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consumption, and means for deriving the calorie balance using the derived energy 

expenditure. 

21. A method of estimating a derived value relating to a subject, the method 

5 compnsmg 

10 

- obtaining at least one measured value from a sensor (6) attached to the 

subject, the measured value representing a physical or a physiological quantity of the subject, 

and 

- establishing the position of the sensor on the subject, and 

- deriving the subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 460 of 540   Page ID
 #:3299



WO 2007/069127 PCT /IB2006/054599 

1/5 

23 
10 

5 
5 

FIG. lA 

4 l 2 

~ ,Q ~~ 

FIG. 1B 

FIG. lC 

FIG. 1D 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 461 of 540   Page ID
 #:3300



WO 2007/069127 PCT /IB2006/054599 

2/5 

20 
-~ 24 

22 

FIG. 2 

30 
-~ 

33 32 

\ 
31 
-~ 

~ 

-1 

FIG. 3 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 462 of 540   Page ID
 #:3301



WO 2007/069127 PCT /IB2006/054599 

3/5 

MEAS VAL -1 00 

~ , 

COMPACT PAR I-..- 101 

FIG. 4 

MEAS VAL 105 

106 COMP VAL COMP DB 107 

COMPACT PAR 108 

FIG. SA 

MEAS VAL 110 

COMPACT PAR 111 

112 COMP ACT PAR COMP DB 113 

FIG. SB 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 463 of 540   Page ID
 #:3302



WO 2007/069127 PCT /IB2006/054599 

4/5 

MEAS VAL 115 

116 DET POS FEAT DB 117 

118 

Y 123 119 COMP VAL COMP DB 120 

COMPACT PAR 121 

FIG. 6 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 464 of 540   Page ID
 #:3303



WO 2007/069127 PCT /IB2006/054599 

5/5 
i = 1, j = 1 130 

SEL ACT i 131 

132 PERFACT i MEAS VAL POS j 133 

N 145 

Y 144 

EXTR EXTR 
COMP 137 SIG 

COMP DB PAR 134 FEAT FEAT DB 

138 135 

i = i + 1 139 

141 

Y 147 N 146 
j = j + 1 

143 

i = 1 
Y 148 

FIG. 7 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 465 of 540   Page ID
 #:3304



----iiiiiiiiiiiiiii 
iiiiiiiiiiiiiii 

---iiiiiiiiiiiiiii --

--iiiiiiiiiiiiiii 
iiiiiiiiiiiiiii 

(12) INTERNATIONAL APPLICATION PUBLISHED UNDER THE PATENT COOPERATION TREATY (PCT) 

(19) World Intellectual Property Organization 
International Bureau 

( 43) International Publication Date 
21 June 2007 (21.06.2007) 

(51) International Patent Classification: 
A61B 5100 (2006.01) 

(21) International Application Number: 

PCT 

PCT /IB2006/054599 

(22) International Filing Date: 

(25) Filing Language: 

(26) Publication Language: 

5 December 2006 (05.12.2006) 

English 

English 

(30) Priority Data: 
05112250.5 15 December 2005 (15.12.2005) EP 

(71) Applicant (for all designated States except US): KONIN
KLUKE PHILIPS ELECTRONICS N.V. [NL/NL]; 
Groenewoudseweg 1, NL-5621 BA Eindhoven (NL). 

(72) Inventors; and 
(75) Inventors/Applicants (for US only): GORIS, Annelies 

[NL/NL]; c/o Prof. Holstlaan 6, NL-5656 AA Eindhoven 
(NL). BODLAENDER, Maarten, P. [NL/NL]; c/o Prof. 
Holstlaan 6, NL-5656 AA Eindhoven (NL). 

(74) Agents: DAMEN, Daniel, JVI. et al.; Prof. Holstlaan 6, 
NL-5656 AA Eindhoven (NL). 

(81) Designated States (unless otherwise indicated, for every 
kind of national protection available): AE, AG, AL, AM, 

1111111111111111 IIIIII IIIII 11111111111111111111111111111111111 IIIII IIIII IIII 1111111111111111111 

(10) International Publication Number 

WO 2007/069127 A3 
AT, AU, AZ, BA, BB, BG, BR, BW, BY, BZ, CA, CH, CN, 
CO, CR, CU, CZ, DE, DK, DM, DZ, EC, EE, EG, ES, Fl, 
GB, GD, GE, GH, GM, GT, HN, HR, HU, ID, IL, IN, IS, 
JP, KE, KG, KM, KN, KP, KR, KZ, LA, LC, LK, LR, LS, 
LT, LU, LV, LY, MA, MD, MG, MK, MN, MW, MX, MY, 
MZ, NA, NG, NI, NO, NZ, OM, PG, PH, PL, PT, RO, RS, 
RU, SC, SD, SE, SG, SK, SL, SM, SV, SY, TJ, TM, TN, 
TR, TT, TZ, UA, UG, US, UZ, VC, VN, ZA, ZM, ZW. 

(84) Designated States (unless othe1wise indicated, for every 
kind of regional protection available): ARIPO (BW, GH, 
GM, KE, LS, MW, MZ, NA, SD, SL, SZ, TZ, UG, ZM, 
ZW), Eurasian (AM, AZ, BY, KG, KZ, MD, RU, TJ, TM), 
European (AT, BE, BG, CH, CY, CZ, DE, DK, EE, ES, Fl, 
FR, GB, GR, HU, IE, IS, IT, LT, LU, LV, MC, NL, PL, PT, 
RO, SE, SI, SK, TR), OAPI (BF, BJ, CF, CG, CI, CM, GA, 
GN, GQ, GW, ML, MR, NE, SN, TD, TG). 

Declaration under Rule 4.17: 
as to applicant's entitlement to apply for and be granted a 
patent (Rule 4.17(ii)) 

Published: 
with international search report 

(88) Date of publication of the international search report: 
18 October 2007 

For two-letter codes and other abbreviations, refer to the "Guid
ance Notes on Codes and Abbreviations" appearing at the begin
ning of each regular issue of the PCT Gazette. 

(54) Title: DETECTION AND COMPENSATION METHOD FOR MONITORING THE PLACE OF ACTIVITY ON THE BODY 

10 

5 
5 

(57) Abstract: A measuring system (1) comprises a sensor (6) arranged 
to be attached to a subject for obtaining a measured value representing a 
physical or a physiological quantity of the subject. The measuring sys
tem further comprises means for deriving a subject-related value from 
the measured value. The sensor is arranged to be attached at one of a 
plurality of positions on the subject. The measuring system further com
prises means for establishing the position of the sensor on the subject. 
The means for deriving the subject-related value is arranged for deriving 
the subject-related value also in dependence on the position of the sensor 
on the subject. 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 466 of 540   Page ID
 #:3305



INTERNATIONAL SEARCH REPOR T 
International application No 

PCT/IB2006/054599 
A. CLASSIFICATION OF SUBJECT MATTER 
INV. A61B5/00 

According to International Patent Classification (IPC) or to both national classification and IPC 

B. FIELDS SEARCHED 

Minimum documentation searched (dassification system followed by dassification symbols) 

A61B 

Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 

Electronic data base consulted during the international search (name of data base and, where practical, search terms used) 

EPO-Internal, WPI Data, BIOSIS, COMPENDEX, EMBASE, INSPEC 

C. DOCUMENTS CONSIDERED TO BE RELEVANT 

Category• Cnauon of document, with indication, where appropriate, of the relevant passages Relevant to claim No. 

X us 5 111 826 A (NASIFF ROGER E [US]) 1-21 
12 May 1992 (1992-05-12) 
column 4, lines 42-50 
column 7, paragraph 2 

-----
X EP 1 254 629 Al (OMRON TATEISI ELECTRONICS 1-21 

co [JP] OMRON HEALTHCARE co LTD [JP]) 
6 November 2002 (2002-11-06) 
paragraphs [0052) - [0056], [0070] 

-----
A us 2003/065257 Al (MAULT JAMES R [US] ET 1-21 

AL) 3 April 2003 (2003-04-03) 
abstract 

----

□ Further documents are listed in the continuation of Box C. ID See patent family annex. 

. Special categories of cited documents : 
'T" later document published after the international filing date 

• A" document defining the general state of the art which is not 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 

considered to be of particular relevance invention 
"E" earlier document but published on or after the international 'X' document of particular relevance; the claimed invention 

filing date cannot be considered novel or cannot be considered to 
"L" document which may throw doubts on priority ciaim(s) or involve an inventive step when the document is taken alone 

which is cited to establish the publication date of another •y• document of particular relevance; the claimed invention 
C11atlon or other special reason (as specified) cannot be considered to involve an inventive step when the 

•o- document referring to an oral disdosure, use, exhibition or document is combined with one or more other such docu-
other means ments, such combination being obvious to a person skilled 

•p• document published prior to the international filing date but in the art. 
later than the priority date claimed '&' document member of the same patent family 

Date of the actual completion of the lnternalional search Date of mailing of the international search report 

21 June 2007 02/07/2007 
Name and mailing address of the ISN Authorized officer 

European Patent Office, P.B. 5818 Patentlaan 2 
NL - 2280 HV Rijswijk 

Tel. (+31-70) 340-2040, Tx. 31 651 epo nl, Clevorn, Jens Fax: (+31-70) 340-3016 

Form PCTIISA/210 (second sheet) (Aoril 2006) 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 467 of 540   Page ID
 #:3306



INTERNATIONAL SEARCH REPOR T 
lntematlonal appllcatlon No 

Information on patent family members 
PCT/182006/054599 

Patent document 

I 
Publication I Patent family I Publication 

cited In search report date member(s) date 

us 5111826 A 12-05-1992 NONE 

EP 1254629 Al 06-11-2002 AT 320754 T 15-04-2006 
CN 1400882 A 05-03-2003 
DE 60118236 T2 01-03-2007 
WO 0239893 Al 23-05-2002 
us 2004077958 Al 22-04-2004 

us 2003065257 Al 03-04-2003 CA 2397133 Al 26-07-2001 
EP 1250085 A2 23-10-2002 
JP 2004509652 T 02-04-2004 
WO 0152718 A2 26-07-2001 
us 2001049470 Al 06-12-2001 

Form PCT /ISA/21 O (patent 1amily annex) (April 2005) 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 468 of 540   Page ID
 #:3307



Electronic Patent Application Fee Transmittal 

Application Number: 

Filing Date: 

Title of Invention: DETECTION AND COMPENSATION METHOD FOR MONITORING 
THE PLACE OF ACTIVITY ON THE BODY 

First Named Inventor/Applicant Name: ANNELIES GORIS 

Filer: Yan Glickberg/Jeanne Rusciano 

Attorney Docket Number: 003603 US1 

Filed as Large Entity 

U.S. National Stage under 35 USC 371 Filing Fees 

Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Basic Filing: 

National Stage Fee 1631 1 310 310 

Natl Stage Search Fee - Report provided 1642 1 410 410 

National Stage Exam - all other cases 1633 1 210 210 

Pages: 

Claims: 

Claims in excess of 20 1615 1 50 50 

Miscellaneous-Fi Ii ng: 

Petition: 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 469 of 540   Page ID
 #:3308



Description Fee Code Quantity Amount Sub-Total in 
USO($) 

Patent-Appeals-and-Interference: 

Post-Al I owance-and-Post-lssu ance: 

Extension-of-Time: 

Miscellaneous: 

Total in USD ($) 980 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 470 of 540   Page ID
 #:3309



Electronic Acknowledgement Receipt 

EFSID: 3445713 

Application Number: 12097121 

International Application Number: PCT /I B06/54599 

Confirmation Number: 8272 

Title of Invention: DETECTION AND COMPENSATION METHOD FOR MONITORING 
THE PLACE OF ACTIVITY ON THE BODY 

First Named Inventor/Applicant Name: ANNELIES GORIS 

Customer Number: 24737 

Filer: Yan Glickberg/Jeanne Rusciano 

Filer Authorized By: Yan Glickberg 

Attorney Docket Number: 003603 US1 

Receipt Date: 12-JUN-2008 

Filing Date: 

Time Stamp: 14:39:20 

Application Type: U.S. National Stage under 35 USC 371 

Payment information: 

Submitted with Payment yes 

Payment Type Deposit Account 

Payment was successfully received in RAM $980 

RAM confirmation Number 8905 

Deposit Account 141270 

Authorized User 

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows: 

Charge any Additional Fees required under 37 C.F.R. 1.492 (National application filing, search, and examination fees) 

Charae anv Additional Fees reauired under 37 C.F.R. Section 1.17 (Patent application and reexamination processina fees) 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 471 of 540   Page ID
 #:3310



Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges) 

File Listing: 

Document Document Description File Name File Size(Bytes) Multi Pages 
Number /Message Digest Part /.zip (if appl.} 

73358 

1 Application Data Sheet 2-003603-ADS.pdf no 4 
494f804590372767d981598a3acd6459 

d6890e4d 

Warnings: 

Information: 

This is not an US PTO supplied ADS fillable form 

1107278 

2 Oath or Declaration filed 003603-Dec. pdf no 4 
37b2228953a3ba6e004b2ad0f6ec30ffa 

a89fc9e 

Warnings: 

Information: 

58134 

3 003603-PRELIM.pdf yes 7 
27087aa0bbda5d5cc72e03fab11 d21 cd 

1f58514c 

Multipart Description/PDF files in .zip description 

Document Description Start End 

Preliminary Amendment 1 1 

Claims 2 6 

Applicant Arguments/Remarks Made in an Amendment 7 7 

Warnings: 

Information: 

1077919 

4 
Documents submitted with 371 

WO2007069127 A2.pdf 24 
Applications 

no 
73ee65c08b35162cfb8b018b1 a81 bd0a 

7d6e67c0 

Warnings: 

Information: 

124727 

5 
Documents submitted with 371 

WO2007069127R4A3.pdf 3 
Applications 

no 
61 faa365996d584f27a8ec626ba22546 

b27c5b5b 

Warnings: 

Information: 

8571 

6 Fee Worksheet (PTO-06) fee-info.pdf no 2 
1 ebc75d402ad718025a87f77df5768cb 

29333d48 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 472 of 540   Page ID
 #:3311



Warnings: 

Information: 

Total Files Size (in bytes):! 2449987 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 

New International Application Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 473 of 540   Page ID
 #:3312



PTO/SB/14 (07-07) 
Approved for use through 06/30/2010. 0MB 0651-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid 0MB control number. 

Attorney Docket Number 003603 US1 
Application Data Sheet 37 CFR 1. 76 

Application Number 

Title of Invention 
I DETECTION AND COMPENSATION METHOD FOR MONITORING THE PLACE OF ACTIVITY ON THE 

BODY 

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the 
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1. 76. 
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the 
document may be printed and included in a paper filed application. 

Secrecy Order 37 CFR 5.2 
D Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to 

37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.) 

A ,pp11can r t I f n orma 10n: 
Annlicant 1 

Applicant Authority @Inventor I 
QLegal Representative under 35 U.S.C. 117 IOParty of Interest under 35 U.S.C. 118 

Prefix Given Name Middle Name Family Name Suffix 

ANNELIES GORIS 

Residence Information (Select One) 0 US Residency ® Non US Residency 0 Active US Military Service 

City EINDHOVEN Country Of Residencei I NL 

Citizenship under 37 CFR 1.41(b) i NL 

Mailing Address of Applicant: 

Address 1 PROF. HOLSTLAAN 6 

Address 2 

City I 
EINDHOVEN I State/Province I 

Postal Code 5656 AA I Countryi I NL 

Annlicant 2 

Applicant Authority @Inventor I 
QLegal Representative under 35 U.S.C. 117 IOParty of Interest under 35 U.S.C. 118 

Prefix Given Name Middle Name Family Name 

MAARTEN PETER BODLAENDER 

Residence Information (Select One) 0 US Residency ® Non US Residency 0 Active US Military Service 

City EINDHOVEN Country Of Residencei I NL 

Citizenship under 37 CFR 1.41(b) i NL 

Mailing Address of Applicant: 

Address 1 PROF. HOLSTLAAN 6 

Address 2 

City I EINDHOVEN I State/Province I 

Postal Code 5656 AA I Countryi I NL 

All Inventors Must Be Listed - Additional Inventor Information blocks may be It generated within this form by selecting the Add button. 

Correspondence Information: 
Enter either Customer Number or complete the Correspondence Information section below. 
For further information see 37 CFR 1.33(a). 

D An Address is being provided for the correspondence Information of this application. 

EFS Web 2.2.1 

A9i:i HI 

Suffix 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 474 of 540   Page ID
 #:3313



PTO/SB/14 (07-07) 
Approved for use through 06/30/2010. 0MB 0651-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid 0MB control number. 

Attorney Docket Number 003603 US1 
Application Data Sheet 37 CFR 1. 76 

Application Number 

Ttl f I r I DETECTION AND coMPENSATION METHOD FOR MONITORING THE PLACE oF ACTIVITY oN THE 
1 e o nven 10n BODY 

Customer Number 24737 

Email Address jeanne.rusciano@philips.com 

Application Information: 

Title of the Invention DETECTION AND COMPENSATION METHOD FOR MONITORING THE PLACE OF ACTIVITY ON 
THE BODY 

Attorney Docket Number 003603 US1 I Small Entity Status Claimed □ 
Application Type Non provisional 

Subject Matter 

Suggested Class (if any) I Sub Class (if any)I 

Suggested Technology Center (if any) 

Total Number of Drawing Sheets (if any) I Suggested Figure for Publication (if any) I 
Publication Information: 
D Request Early Publication (Fee required at time of Request 37 CFR 1.219) 

Request Not to Publish. I hereby request that the attached application not be published under 35 U.S. 
D C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the subject of 

an application filed in another country, or under a multilateral international agreement, that requires publication at 
eighteen months after filing. 

Representative Information: 

Representative information should be provided for all practitioners having a power of attorney in the application. Providing 
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32). 
Enter either Customer Number or complete the Representative Name section below. If both sections 
are completed the Customer Number will be used for the Representative Information during processing. 

Please Select One: @ Customer Number 10 US Patent Practitioner 10 Limited Recognition (37 CFR 11.9) 

Customer Number 24737 

Domestic Benefit/National Stage Information: 
This section allows for the applicant to either claim benefit under 35 U.S.C. 119( e ), 120, 121, or 365( c) or indicate National Stage 
entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required by 
35 U.S.C. 119(e) or 120, and 37 CFR 1.78(a)(2) or CFR 1.78(a)(4), and need not otherwise be made part of the specification. 

Prior Application Status I ~ir@.>~ I 
Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD) 

a 371 of international PCT/IB2006/054599 2006-12-05 

Additional Domestic Benefit/National Stage Data may be generated within this form 
by selecting the Add button. 

Foreign Priority Information: 

EFS Web 2.2.1 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 475 of 540   Page ID
 #:3314



PTO/SB/14 (07-07) 
Approved for use through 06/30/2010. 0MB 0651-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid 0MB control number. 

Attorney Docket Number 003603 US1 
Application Data Sheet 37 CFR 1. 76 

Application Number 

Ttl f 
I 

r I DETECTION AND coMPENSATION METHOD FOR MONITORING THE PLACE oF ACTIVITY oN THE 
1 e o nven 10n BODY 

This section allows for the applicant to claim benefit of foreign priority and to identify any prior foreign application for which priority is 
not claimed. Providing this information in the application data sheet constitutes the claim for priority as required by 35 U.S.C. 119(b) 
and 37 CFR 1.55(a). 

E:Rifil9Wfl 
Application Number Country i Parent Filing Date (YYYY-MM-DD) Priority Claimed 

05112250.5 EP 2005-12-15 @ Yes 0 No 

Additional Foreign Priority Data may be generated within this form by selecting the 
Add button. 

Assignee Information: 
Providing this information in the application data sheet does not substitute for compliance with any requirement of part 3 of Title 37 
of the CFR to have an assignment recorded in the Office. 

AssiQnee 1 
If the Assignee is an Organization check here. ~ 
Organization Name I KONINKLIJKE PHILIPS ELECTRONICS, N.V. 

Mailing Address Information: 

Address 1 GROENEWOUDSEWEG 1 

Address 2 

City EINDHOVEN State/Pro vi nee 

Country ij NL Postal Code 5621 BA 

Phone Number Fax Number 

Email Address 

Additional Assignee Data may be generated within this form by selecting the Add 
button. 

Signature: 
A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 
CFR 1.4(d) for the form of the signature. 

Signature /Yan Glickberg/ Date (YYYY-MM-DD) 2008-05-14 

First Name YAN I Last Name I GLICKBERG Registration Number 51742 

This collection of information is required by 37 CFR 1. 76. The information is required to obtain or retain a benefit by the public which 
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This 
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data 
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to 
complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

EFS Web 2.2.1 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 476 of 540   Page ID
 #:3315



Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the attached form related to 
a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection 
of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is 
used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not 
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may 
result in termination of proceedings or abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.S.C. 552) 
and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine 
whether the Freedom of Information Act requires disclosure of these records. 

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a court, magistrate, or 
administrative tribunal, including disclosures to opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an 
individual, to whom the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of 
the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for the information in 
order to perform a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed, 
as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security 
review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee, 
during an inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records 
management practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the 
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such 
disclosure shall not be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuan1 
to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which became abandoned or in which the proceedings were 
terminated and which application is referenced by either a published application, an application open to public inspections or an issued 
patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency, if the 
USPTO becomes aware of a violation or potential violation of law or regulation. 

EFS Web 2.2.1 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 477 of 540   Page ID
 #:3316



COMBINED DECLARATION FOR PATENT APP'-ICAJION AND POW~R OFATTORNEY 
(includes Reference to PCT International Applications) 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as·stated next to my name •. 

ATTORNEY'S DOCKET 
NUMBER 

PH003603 US1 

I believe I am the original, first and sole inventor (if only-one name is listed below) or an original, first and joint inventor (if 
plural names are listed below) of the subj~cl matter which is claimed and for which a patent is sought on the invention 
the specification of which (check only one item below): 

0 entitled: 

0 is attached hereto. 

O was filed as United States application 

Serial No 

on 

and was amended 

on 

[81 was filed as PCT international application 

Number PCT/IB2006/054599 

on December OS, 2006 

and was amended .under PCT Article 19. 

on (if applicable). 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the 
claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 'cFR 1. 56; including for 
continuation-in-part applications, material information which became available between the tmng date of the prior 
application and the national or PCT international filing date ofthecontinuationainc.part application. 

I hereby claim foreign priority benefits under 35 U.S.C.119(a}-(d) or (f), or 365(b) of any foreign application(s) for patent, 
inventor's or plant breeder's rights certificate(s), or 36~(a) of any PCT international application which designated at least 
one country other than the United States of America, listed below and have.also identified below, by checking the box 
any foreign application(s) for patent, inven_tors or plant breeder's rights certificate(s), or of any PCT international 
application having a filing date before that of the application of which priority is claimed .. 

PRIOR FOREIGN/PCT APPLICATION($) AND ANY PRIORITY CLAIMS UNOER35 U.S.C. 119: 

COUNTRY 

Europe 

APPLICATION NUMBER DATE OF FILING 
DAY, MONlJi, YE/\R 

05112250.5 15 December 2005 

PRIORITY 
CLAIMED UNDER 
35 USC 119 
YES 

U.S. DEPARTMENT OF COMMERCE -Patent and Trademarks Office 
(July 1994) 

page 1 of 2 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 478 of 540   Page ID
 #:3317



Combined Declaration For' Patent Application and Power of Attorney (Continued) I Attorneys-Docket Number 

PH003603 US1 (includes Reference to PCT International Applications) 

POWER OF ATTORNEY: As a named inventor, I hereby appoint the following aftomey(s} and/or agel)t(l:l) t.o prosecutEl this application and transact 
all business in the Patent and Trademark Office connected therewith. (List name and registration number) 

Jack E. Haken, Reg. No. 26,902 Direct Telephone Calls to: 

Michael. E. Marion, Reg. No. 32, 266 (name and telephone number) 

Edward M. Blocker, Reg. No. 30,245 (914)332-0222 

FULL NAME OF FAMILY NAME FIRST GIVEN NAME SECOND GIVEN NAME 
INVENTOR GORIS Annelies 

201 RESIDENCE& CITY STATE OR FOREIGN COUNTRY COUNTRY OF. CITIZENSHIP 
CITIZENSHIP Eindhoven The Netherlands The Netherlands 
POST OFFICE POST OFFICE ADDRESS CITY STATE & ZIP CODE/COUNTRY 
ADDRESS Prof. Holstlaan 6 5656 AA Eindhoven The Netherlands 
FULL NAME OF FAMILY NAME FIRST GIVEN NAME SECOND GIVEN NAME 
INVENTOR BO01..AENDER Maarten Peter 

202 RESIDENCE& CITY STATE OR FOREIGN COUNTRY COUNTRY OF CITIZENSHIP 
CITIZENSHIP Eindhoven The Netherlands The Netherlands 
POST OFFICE POST OFFICE ADDRESS CITY STATE & ZIP CODE/COUNTRY 
ADDRESS Prof. Holstlaan 6 5656 AA Eindhoven The Neth-erlands 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and. belief are believed to be 
true: and further that these statements were made with the knowledge that willful false- statements, and the li~e so made are punishable by fine or 
imprisonment, or both, under section 1001 of Title 18 of the.United states Code'. and thaf such willful false statements may Jeopardize .the validity of the 
application or any patent issuing thereon. 

SIGNATURE OF INVENTOR 201 

') ., 

J(' r 

r-v 
DATE 

15 Au2ust 2flf\7 

SIGNATURE OF INVENT!)R 202 

DATE 

U.S. DEPARTMENT OF COMMERCE- Patent and Trademarks.Office 

(July. 1994) 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 479 of 540   Page ID
 #:3318



COMBINED DECLARATION FOR PATENT APPLICATION AND POWER OF ATTORNEY 
(includes Reference to PCT International Applications) 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated next to my name. 

ATTORNEY'S DOCKET 
NUMBER 

PH003603 US1 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first and joint inventor (if 
plural names are listed below) of the subject matter which is claimed and for which a patent is sought on the invention 
the specification of which (check only one item below): 

D entitled: 

D is attached hereto. 

D was filed as United States application 

Serial No 

on 

and was amended 

on 

[8J was filed as PCT international application 

Number PCT/IB2006/0S4599 

on December 05, 2006 

and was amended under PCT Article 19 

on (if applicable). 

I hereby state that I have reviewed and understand the contents of the. above-identified specification, including the 
claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR 1. 56, including for 
continuation-in-part applications, material i_nformation which becam~ available. betw~en the fifing date of the prior 
application and the national or PCT international filing date of the.continuation-in~part application. 

I hereby claim foreign priority benefits under 35 U.S.C.11.9(a)-(d) or (f), or 365(b) o(any foreign application{s) for patent, 
inventor's or plant breeder's rights certificate(s), or 365(a) of any PCTintemational application which designated at least 
one country other than the United States of America, listed belqw and have, also identified below, by checking the box 
any foreign application(s) for patent, inventor's or plant breeder's rights certificate(s). or of any PCT international 
application having a filing date before that of the application of which .priority is claimed. 

PRIOR FOREIGN/PCT APPLICATION($) AND ANY PRIORITY CLAIMS UNDER 35 U.S.C. 119: 

COUNTRY 

Europe 

APPLICATION NUMBER DATE OF FILING 
QAY, MONTH, YEAR 

05112250.5 15. December 2005 

PRIORITY 
CLAIMED UNDER 
35 USC 119 
YES 

U.S. DEPARTMENT OF COMMERCE -Patent and Trademarks Office 
(July 1994) 

page 1 of 2 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 480 of 540   Page ID
 #:3319



Combined Declaration For Patent Application and Power of Attorney (C.ontiriued) I Attome)'1i Docket Number 
PH003603 US1 (includes Reference to P.CT International Applications) · 

POWER OF ATTORNEY: As a named inventor', I hereby appoint the following attomey(s) arid/or agent(s) to prosecute this application and transact 
all business in the Patent and Trademarf< Office connected therewith. (List name·and registration number) · 

Jack E. Haken, Reg. No. 26,902 Direct Telephone Calls.to: 

Michael E. Marion, Reg. No. 32, 266 (name and.telephone number! 

Edward M. Blocker, Reg. No. 30,245 (914)332-0222 

FULL NAME OF FAMILY NAME FIRST GIVEN NAME SECOND GIVEN NAME 
INVENTOR GORIS Annelies 

201 RESIDENCE & CITY STATE OR.FOREIGN COUNTRY COUNTRY OF CITIZENSHIP 
CITIZENSHIP Eindhoven The Netherlands The Netherlands 
POST OFFICE POST OFFICE ADDRESS; CITY STATE & ZIP CODE/COUNTRY 
ADDRESS Prof. Holstlaan 6 5656 AA Eindhoven The Netherlands 
FULL NAME OF FAMILY NAME FIRST Gl~N NAME SECOND GIVEN NAME 
INVENTOR BODLAENOER Maarten Peter 

202 RESIDENCE & CITY STATE ORFOREIGN COUNTRY COUNTRY OF CITIZENSHIP 
CITIZENSHIP Eindhoven The Netherlands The :Netherlands 
POST OFFICE POST OFFICE ADDRESS CIT:Y STATE & ZIP CODE/COUNTRY 
ADDRESS Prof. Holstlaan 6 5656 AA Eindhoven The Netherlands 

I hereby declare that all statements made herein of my own knowledge are true and thatall statements made on information and belief are believed to be 
true: and further that these statements were made with the knowledge ttiat willful false. statem'e.n~·a.n~ the like so made are punishabl~ by fine or 
imprisonment, or both, under section 1001 of Title 18 of the United states Code, and that such willfulfalse statements may jeopardize tt\e validity of the 
application or any patent issuing thereon. 

SIGNATURE OF INVENTOR 201 

DATE 

$IGNA TURE OF INVENTOR 202 

DAT',_ 

r{~ 
D August 2007 

U:S. DEPARTMENT.OF COMMERCE- Patent and Trademarks Office 

(July 1994) 

page 2 of 2 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 481 of 540   Page ID
 #:3320



---iiiiiiiiiiiiiii 
iiiiiiiiiiiiiii 

---iiiiiiiiiiiiiii --

--iiiiiiiiiiiiiii 
iiiiiiiiiiiiiii 

(12) INTERNATIONAL APPLICATION PUBLISHED UNDER THE PATENT COOPERATION TREATY (PCT) 

(19) World Intellectual Property Organization 
International Bureau 

( 43) International Publication Date 
21 June 2007 (21.06.2007) PCT 

(51) International Patent Classification: Not classified 

(21) International Application Number: 
PCT/IB2006/054599 

(22) International Filing Date: 

(25) Filing Language: 

(26) Publication Language: 

5 December 2006 (05.12.2006) 

English 

English 

(30) Priority Data: 
05112250.5 15 December 2005 (15.12.2005) EP 

(71) Applicant (for all designated States except US): KONIN
KLUKE PHILIPS ELECTRONICS N.V. [NL/NL]; 
Groenewoudseweg 1, NL-5621 BA Eindhoven (NL). 

(72) Inventors; and 
(75) Inventors/Applicants (for US only): GORIS, Annelies 

[NL/NL]; c/o Prof. Holstlaan 6, NL-5656 AA Eindhoven 
(NL). BODLAENDER, Maarten, P. [NL/NL]; c/o Prof. 
Holstlaan 6, NL-5656 AA Eindhoven (NL). 

(74) Agents: DAMEN, Daniel, M. et al.; Prof. Holstlaan 6, 
NL-5656 AA Eindhoven (NL). 

(81) Designated States (unless otherwise indicated, for every 
kind of national protection available): AE, AG, AL, AM, 

1111111111111111 IIIIII IIIII 11111111111111 111111111111111111111 IIIII IIIII IIII 111111111111111 IIII 

(10) International Publication Number 

WO 2007/069127 A2 
AT, AU, AZ, BA, BB, BG, BR, BW, BY, BZ, CA, CH, CN, 
CO, CR, CU, CZ, DE, DK, DM, DZ, EC, EE, EG, ES, Fl, 
GB, GD, GE, GH, GM, GT, HN, HR, HU, ID, IL, IN, IS, 
JP, KE, KG, KM, KN, KP, KR, KZ, LA, LC, LK, LR, LS, 
LT, LU, LV, LY, MA, MD, MG, MK, MN, MW, MX, MY, 
MZ, NA, NG, NI, NO, NZ, OM, PG, PH, PL, PT, RO, RS, 
RU, SC, SD, SE, SG, SK, SL, SM, SV, SY, TJ, TM, TN, 
TR, TT, TZ, UA, UG, US, UZ, VC, VN, ZA, ZM, ZW. 

(84) Designated States (unless othe1wise indicated, for every 
kind of regional protection available): ARIPO (BW, GH, 
GM, KE, LS, MW, MZ, NA, SD, SL, SZ, TZ, UG, ZM, 
ZW), Eurasian (AM, AZ, BY, KG, KZ, MD, RU, TJ, TM), 
European (AT, BE, BG, CH, CY, CZ, DE, DK, EE, ES, Fl, 
FR, GB, GR, HU, IE, IS, IT, LT, LU, LV, MC, NL, PL, PT, 
RO, SE, SI, SK, TR), OAPI (BF, BJ, CF, CG, CI, CM, GA, 
GN, GQ, GW, ML, MR, NE, SN, TD, TG). 

Declaration under Rule 4.17: 
as to applicant's entitlement to apply for and be granted a 
patent (Rule 4.17(ii)) 

Published: 
without international search report and to be republished 
upon receipt of that report 

For two-letter codes and other abbreviations, refer to the "Guid
ance Notes on Codes and Abbreviations" appearing at the begin
ning of each regular issue of the PCT Gazette. 

(54) Title: DETECTION AND COMPENSATION METHOD FOR MONITORING THE PLACE OF ACTIVITY ON THE BODY 
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(57) Abstract: A measuring system (1) comprises a sensor (6) arranged 
to be attached to a subject for obtaining a measured value representing a 
physical or a physiological quantity of the subject. The measuring sys
tem further comprises means for deriving a subject-related value from 
the measured value. The sensor is arranged to be attached at one of a 
plurality of positions on the subject. The measuring system further com
prises means for establishing the position of the sensor on the subject. 
The means for deriving the subject-related value is arranged for deriving 
the subject-related value also in dependence on the position of the sensor 
on the subject. 
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Detection and compensation method for monitoring the place of activity on the body 

FIELD OF THE INVENTION 

The invention relates to a measuring system comprising 

- a sensor arranged to be attached to a subject for obtaining a measured value 

representing a physical or a physiological quantity of the subject, and 

- means for deriving a subject-related value from the measured value. 

The invention also relates to a system for determining the calorie balance of a 

subject, and to a method of estimating a subject-related derived value. 

BACKGROUND OF THE INVENTION 

Overweight and obesity are growing problems; for example over 60% of the 

American population can be classified as overweight or obese. Weight gain occurs when a 

human has a higher energy intake (food) than energy expenditure (resting metabolic rate+ 

activity). Since this unbalance causes the weight gain problem, many weight loss programs 

require that users log the food consumed and activities done in order to estimate the calorie 

15 balance. 

Tables and equations exist for converting nutrition values and activities into 

calorie intake and expenditure, respectively. However, manual calorie counting is a 

cumbersome process requiring knowledge, time, effort, recording and discipline. Thus, 

calorie logging is a problem for many people and hence it is a challenge for researchers to 

20 find a solution therefore. 

In US patent application publication US2003/0065257, a combination of a diet 

and activity-monitoring device is described for monitoring both the consumption and activity 

of the subject. Such a monitoring device includes a body activity monitor for monitoring the 

body activity of the subject. The body activity monitor is operable to output a signal 

25 indicative of the subject's body activity. An activity calculator may also be provided, which 

receives the activity indicative signal and determines body activity level and/or energy 

expenditure for the subject. The monitoring device may take the form of a wristwatch-style 

device or a belt or clothing-mounted monitor. The monitoring device may comprise a heart 

rate monitor. The heart rate of the subject increases with activity and decreases when the 
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subject is resting. The activity monitor may be calibrated using an indirect calorimeter. The 

heart rate sensor may be part of the wristwatch-style activity monitor, or it may be provided 

as a separate unit, for example in the form of a chest-strap, which communicates with the 

activity monitor. 

The activity monitor may alternatively comprise a motion sensor such as a 

mechanical pendulum or a single or multi-axis accelerometer. An accelerometer is preferred 

since it may provide information on body movement as well as the direction and intensity of 

the movement. The motion sensor may form part of the wristwatch or belt or clothing

mounted monitoring device or may be part of a separate accessory that communicates with 

10 the monitoring device. The body activity monitor may be calibrated to determine activity-

related energy expenditure using an indirect calorimeter. 

As another alternative, the body activity monitor may include multiple modes 

for recording a variety of activities, such as swimming, biking, and use of stationary exercise 

equipment. The subject presses a start button and the body activity monitor will record the 

15 duration of the activity. 

Furthermore, the monitoring device also preferably includes a consumption 

notation control for use by the subject to indicate when the subject consumes food. The body 

activity monitor and the consumption notation control may take a variety of forms. It may 

include a GPS antenna to determine the position of the subject using GPS signals. It may 

20 combine a time-indicative signal with the GPS signals to determine changes in position of the 

subject as well as the rate of change in position. This allows determination of movement or 

body activity. The device may be calibrated to determine caloric expenditure from the 

measured body activity. 

Moreover, a position and/or activity discriminator may be included in or 

25 communicating with the body activity monitor. The discriminator functions to determine the 

position and/or activity of the subject by determining the proximity of the subject to various 

devices and locations, such as exercise equipment and buildings. For example, it may be 

determined that the subject is close to running shoes to discriminate the activity of running. 

In a more advanced configuration, proximity to running shoes may be combined with GPS 

30 signals, heart rate sensor and/or motion sensor output to allow the activity calculator to 

determine the type of activity being performed, the duration of the activity, and the intensity 

of the activity. 
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When the user uses the system for the first time, he or she may designate 

certain movement patterns as correlating with certain activities. This will aid to calibrate the 

activity monitor. 

Each of the described activity monitors and sensors is designed to be placed on 

5 a single position on the body. Bodily signals such as acceleration and ECG signals, are 

measured local to the position where the sensor is attached to the object. For example, 

acceleration measured by an accelerometer on the wrist includes motion of the arm, which is 

not detected by an accelerometer mounted on the waist. 

The existing activity monitors, including for example a wrist strap or a waist 

10 belt, are often designed to be worn on one place on the body. The existing activity monitor is 

calibrated such that it provides accurate results if it is attached at a predefined location on the 

body. If the activity monitor is attached at a different location, the measured activity may be 

less accurate. If the activity monitor is not attached at the reference position, errors exceeding 

5% in the estimation of energy expenditure may occur. This amounts to an error exceeding 

15 approximately 100 kilocalories per day. 

SUMMARY OF THE INVENTION 

It is an object of the invention to provide a measuring system that yields a 

more accurate estimate of a parameter relating to a subject. 

20 According to the invention, this object is achieved in that 

25 

- the sensor is arranged to be attached at one of a plurality of positions on the 

subject, 

- the measuring system further comprises means for establishing the position 

of the sensor on the subject, and 

- the means for deriving the subject-related value is arranged for deriving the 

subject-related value also in dependence on the position of the sensor on the subject. 

With these provisions, the accuracy of the derived value is guaranteed for any 

of a plurality of positions on the body. The subject may attach the sensor at any preferred 

position on the body, and can preferably attach it at a different position whenever he or she 

30 desires to do so. 

Subjects may have different preferences where they prefer wearing the sensor, 

and the same subject may prefer wearing the sensor at different locations, depending on for 

example the location of the subject, the local weather, or the activity the subject is 

performing at any given time. Advantageously, a plurality of sensors are attached at different 
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positions on the subject and the means for deriving the subject-related value is arranged for 

combining the respective obtained measured values in order to increase the accuracy of the 

derived value. 

The invention is particularly suitable for determining a derived value relating 

5 to a human or an animal. 

According to an aspect of the invention, the plurality of positions includes at 

least two of the following: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a 

waist, a chest, a neck, a head. This allows for an especially flexible use of the activity 

monitor, because the positions mentioned are especially well suited for measuring the activity 

10 of the subject, and they are particularly convenient for wearing a sensor device. 

According to another aspect of the invention, the derived value comprises an 

activity parameter of the subject. With this aspect, the measuring system becomes an activity 

monitor that enables to monitor the degree of activity performed by the subject. Other 

possible derived values include a temperature value or an ECG value that is automatically 

15 compensated for by the location of the sensor. Advantageously, the position of the sensor on 

the subject is established in dependence on an accelerometer measurement and a temperature 

or ECG value is compensated for in dependence on the established position. 

According to an aspect of the invention, the activity parameter comprises 

energy expenditure. This makes the activity monitor particularly suitable for use in weight 

20 management. 

According to another aspect of the invention, the activity parameter represents 

the degree of activity of the body part the sensor is attached to. When the position of the 

sensor on the subject is known, it becomes possible to monitor activity parameters related to 

a specific body part. For example, if the sensor is attached to the arm, the activity monitor 

25 can track energy expenditure, and in addition can track local acceleration of the arm. For 

example, with additional information provided by fitness equipment, the forces applied to the 

arm can be estimated and combined with acceleration information provided by the sensor to 

obtain local energy expenditure. This enables subjects to optimize a training schedule to train 

a specific body part. Also, if a predefined safety limit is exceeded, this can be provided as 

30 feedback to the user to avoid potentially dangerous situations. 

According to an aspect of the invention, the measured value comprises at least 

one of temperature, ECG, or acceleration, in particular tri-axial acceleration. These examples 

of measured values are correlated with activity. 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 486 of 540   Page ID
 #:3325



WO 2007/069127 PCT/IB2006/054599 

5 

According to another aspect of the invention, the system further comprises 

means for selecting a subset of a predefined set of further physical and/or physiological 

quantities of the subject in dependence on the position of the sensor on the subject, and the 

sensor is arranged for generating a further measured value for each quantity in the selected 

5 subset. The subset may contain zero or more further physical and/or physiological quantities 

of the subject, for example temperature, ECG, or acceleration. This aspect allows the system 

to generate measurements that are particularly relevant to the body part the sensor is attached 

to. For example, a temperature measurement may provide relevant information when the 

temperature sensor is attached to the trunk of the body, and not when it is attached to, for 

10 example, an ankle. The system can take this into account for example by disregarding, or 

compensating, temperature measurement if the sensor is attached to an ankle. Further 

physical and/or physiological quantities, such as heart rate or temperature, can be used 

alongside for example a derived activity parameter in various health applications. 

According to another aspect of the invention, the system further comprises 

15 - means for converting the measured value into an estimated measured value 

related to a reference position on the subject, and 

- means for deriving the subject-related value from the estimated measured 

value. 

This aspect allows the measuring system to accurately measure, for example, 

20 an activity parameter with the sensor at one of a plurality of positions on the subject, even if 

the measuring system is calibrated for only a single reference position, because the deviation 

of the measured value caused by wearing the activity monitor at a different position is 

compensated for. The accuracy may be increased even further by calibrating a plurality of 

reference positions. In case a plurality of reference positions is calibrated, and the sensor is 

25 attached at a position that is not a reference position, the means for converting can 

compensate the measured value with respect to the nearest reference position or with respect 

to a weighted average of reference positions, thereby increasing the accuracy further. 

Another aspect of the invention is characterized in that the means for 

determining the position of the sensor on the subject is arranged for determining the position 

30 in dependence on the measured value. This allows the sensor to be attached at different 

positions on the subject, without any additional user interaction to indicate the actual position 

of the device. 

According to another aspect of the invention, it further comprises means for 

obtaining from the sensor a plurality of measured values measured during a time interval, and 
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wherein the means for determining the position of the sensor on the subject is arranged for 

determining the position in dependence on the measured values measured during the time 

interval. This allows the position of the sensor to be determined in an especially reliable 

manner. 

According to another aspect of the invention, the means for determining the 

position of the sensor on the subject is arranged for determining the position on the basis of a 

predefined set of rules related to the measured value or measured values measured during the 

time interval, respectively. A set of rules, preferably part of a rule-based system, possibly 

making use of fuzzy logic, is particularly suited for determining the position of the sensor. 

According to another aspect of the invention, the means for determining the 

position of the sensor on the subject comprises means for performing a pattern recognition of 

a signal derived from the measured values measured during the time interval. A pattern 

recognition means is especially favorable to achieve a high reliability in establishing the 

position of the sensor on the subject. 

15 According to an aspect of the invention, it further comprises means for 

determining that the user is performing a standardized activity, and the means for 

determining the position of the sensor on the subject is arranged for using at least one 

measured value obtained from the sensor, the measured value relating to a time the user is 

performing the standardized activity. This allows the activity monitor to determine the 

20 position of the device on the body with greater certainty. Preferably, the standardized activity 

has a repetition pattern with a cycle time of, for example, 1 to 2 seconds and the standardized 

activity is performed for at least five cycles. 

According to another aspect of the invention, the means for establishing that 

the user is performing a standardized activity is arranged for establishing the activity in 

25 dependence on at least one measured value. This increases the accuracy and reduces the 

amount of required user interaction. 

30 

Another aspect of the invention further comprises a user interface for receiving 

input from a user for indicating when the subject is performing the standardized activity. 

This allows a very economical implementation of the activity monitor. 

Another aspect of the invention further comprises a user interface for receiving 

input from a user related to the position of the sensor on the subject. This allows a very 

economical implementation of the activity monitor. 

Another aspect of the invention further comprises 
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- means for establishing that the subject is performing a predetermined 

activity, 

- storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

5 - means for determining a similarity measure relating to a signal representing 

the derived value and the stored pattern, and 

- means for providing feedback in dependence on the similarity measure. 

If the sensor position and the type of activity are known, the actual body 

movements can be compared to movements that are "optimal" for that particular activity. 

10 This translates into a measure of efficiency and proficiency in the selected activity. For 

example, inexperienced runners have a larger vertical acceleration component than 

experienced runners. Optimal movement patterns can be looked up in a database with key 

( desired activity, body part), and a pattern-matching technique can be used to determine how 

the actual pattern compares to the optimal pattern. Moreover, suggestions to change 

15 movement patterns of the specific body part can be given, such as for example, "when 

striking a ball with a racket, try to move in a continuous circular motion, and do not stop the 

motion after impact, to maximize acceleration of the ball upon impact". Alternatively, 

movements associated with health problems such as a baseball-arm, can be detected and 

feedback can be provided about the undesired movements. 

20 According to another aspect of the invention, the means for establishing that 

25 

the subject is performing the predetermined activity is arranged for establishing that the 

subject is performing at least one of a predetermined number of predetermined activities. 

This allows the activity monitor to distinguish between a plurality of activities of the subject, 

so that feedback can be provided in relation to the established activity. 

According to another aspect of the invention, it further comprises a further 

sensor arranged to be attached to the subject for obtaining a further measured value 

representing a further physical or physiological quantity of the subject, and wherein the 

means for deriving the subject-related value is arranged for deriving the measured value also 

in dependence on the further measured value. Advantageously, a plurality of sensors are 

30 attached at different positions on the subject and the means for deriving the subject-related 

value is arranged for combining the respective obtained measured values in order to increase 

the accuracy of the derived value. Advantageously, the sensors communicate with each other 

or with a central unit, for example by means of a wireless or wired connection, for 

coordinated processing of the obtained measured values. 
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The system for determining the calorie balance of a subject according to the 

invention is characterized in that it comprises the activity monitor set forth, means for 

monitoring food consumption, and means for deriving the calorie balance using the derived 

energy expenditure. This system can provide accurate calorie balance because the activity 

5 parameter is determined with a high degree of accuracy. 

The method according to the invention is characterized in that 

- the method further comprises the step of determining the position of the 

sensor on the subject, and 

- the step of deriving the subject-related value is performed also in dependence 

10 on the position of the sensor on the subject. 

15 

BRIEF DESCRIPTION OF THE DRAWINGS 

These and other aspects of the method of the invention will be further 

elucidated and described with reference to the drawing, in which: 

Figs. 1 A,B,C,D show sketches of a device with attachment means that can be 

attached at several positions on a subject. 

Fig. 2 shows an activity monitor with user interface. 

Fig. 3 shows an activity monitor comprising a device with a sensor connected 

to a separate unit by means of a wireless link. 

20 Fig. 4 shows a diagram of an embodiment of the method according to the 

invention. 

Figs. 5 A,B show diagrams of embodiments of the measuring method 

according to the invention including the compensation method according to the invention. 

Fig. 6 shows a diagram of an embodiment of the method according to the 

25 invention including the method according to the invention to determine the position of the 

sensor on the subject. 

Fig. 7 shows a diagram of an embodiment of the method according to the 

invention including the compensation initialization method according to the invention. 

30 DETAILED DESCRIPTION OF THE INVENTION 

Figure IA shows an activity monitor 1 comprising a sensor 6 (shown in dotted 

lines), a display 10, and strap attachment means 5. The activity monitor 1 further comprises a 

microprocessor (not shown) for computing and displaying an activity parameter. The sensor 

6 can comprise a single-axial or multi-axial accelerometer, a temperature sensor, an electrical 
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sensor for measuring electrical body signals such as the ECG signal, a heart rate sensor, a 

pedometer, a global or local positioning system, or any other type of sensor. Such sensors are 

known to the skilled artisan. Figure lB shows the activity monitor 1, fixed to a short strap 2 

with a buckle 4, and Figure IC shows the activity monitor 1 fixed to a long strap 3. The short 

5 strap 2 is suitable for attaching the activity monitor to a wrist or ankle, while the long strap 3 

is suitable for attaching the activity monitor to a waist or chest. Figure 1 D shows a side view 

of the activity monitor illustrating a clip 9 fixed to the back of the activity monitor, making it 

possible to attach the activity monitor to clothing. The activity monitor with accessories as 

shown can be attached at one of a plurality of positions on a subject. The display 10 can be a 

10 touch-screen display for having a subject provide input to the activity monitor. 

Figure 2 shows an activity monitor 20 with at least one button 21,22, a display 

23, and a sensor 24. The button can be used for receiving input from a user. Preferably, more 

buttons are provided to make it easier for the subject to provide different kinds of input to the 

activity monitor. 

15 Figure 3 shows an activity monitor comprising a device 30 with a sensor 33. 

The device 30 does not have any buttons or display. The device 30 has means to 

communicate with a separate unit 31, preferably using a wireless link 32 such as WIFI or 

Bluetooth. The separate unit 31 is used to control the device 30. The separate unit 31, for 

example a personal computer or a personal digital assistant, comprises a microprocessor (not 

20 shown) for processing the information gathered by the device 30 by means of sensor 33. The 

separate unit 31 further comprises means for receiving user input and communicating the 

processed information to a user. 

Figure 4 shows an embodiment of the method according to the invention for 

activity monitoring applicable to the case where the sensor 6 is attached at a reference 

25 position. In step 100, the sensor 6 delivers a measurement value at the reference position. 

Preferably, the sensor 6 is a tri-axial accelerometer, and the measurement value is a triple 

containing acceleration information in X, Y, and Z-direction. In step 101, the activity monitor 

computes the corresponding activity parameter, for example energy expenditure. For a tri

axial accelerometer attached to the back of the waist, a method to compute the corresponding 

30 energy expenditure is disclosed in "Daily physical activity, energy expenditure and physical 

fitness; assessment and implications" by Guy Plasqui, Ph.D. thesis, Maastricht University, 

2004, referred to hereinafter as "Plasqui". The back of the waist is near the center of the body 

and a tri-axial accelerometer attached thereto provides a good estimation of overall 

movements. 
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Figure 5A shows an example of embodiment of the method according to the 

invention for activity monitoring applicable to the case where the sensor 6 is attached at a 

position on the subject that is not a reference position. In step 105, the sensor 6 delivers a 

measurement value measured at the position where the sensor is attached. After this, in step 

5 106, the measurement value is compensated for the difference of the value at the position the 

sensor 6 is attached and the corresponding value at the reference position. After this, in step 

108, the activity parameter, in this case energy expenditure, is computed using the method of 

computing the corresponding energy expenditure disclosed in Plasqui. The compensation 

method of step 106, in a very simple version, in this embodiment can be expressed as: 

10 xcorrected = a + bxraw ' 

where Xraw represents the measured value at the position where the sensor 6 is attached, 

Xcorrected is the corrected measured value, and a and b are compensation constants that have 

been stored in a compensation database 107 as part of an initialization procedure. In a 

multivariate system, where the measurement value comprises a tuple, for example the X, Y, 

15 and Z-components measured by a tri-axial accelerometer, the compensation method can be 

expressed as: 

where xraw,1,Xraw,2,·· .,xraw,N represent the N components of the measurement value tuple; 

xcorrected,t represents the i-th component of the corrected measurement value tuple 

20 (xcorrected,1' xcorrected,2'" •• ,xcorrected,N)' and ai and bi,j' for i,j = l, 2, ... ' 1V, are compensation 

constants that have been stored in a compensation database 107 as part of an initialization 

procedure. This example of a compensation method is particularly easy to implement. Other, 

potentially more flexible compensation methods are easily conceivable. Such methods 

include higher order polynomials, generalized linear models, other statistical methods, 

25 artificial neural networks, and fuzzy logic methods. 

Figure 5B shows an alternative embodiment of the method according to the 

invention for activity monitoring applicable to the case where the sensor 6 is attached at a 

position on the subject that is not a reference position. In step 110, the sensor 6 delivers a 

measurement value measured at the position where it is attached. After this, in step 111, the 

30 activity parameter, in this case energy expenditure, is computed using the method of 

computing the corresponding energy expenditure disclosed in Plasqui. Finally, in step 112 the 

computed energy expenditure is compensated for the difference of the energy expenditure as 
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computed from the value measured at the position where the sensor 6 is attached and the 

"real" energy expenditure that would have been obtained if the sensor had been attached at 

the reference position. The compensation method, which is similar to the compensation 

method appearing in the embodiment according to Figure 5A, makes use of the information 

5 stored in the compensation database 113. 

Figure 6 shows a diagram of an embodiment of a method of determining the 

position on the subject where the sensor 6 is attached and of computing the activity 

parameter, regardless of where the sensor was attached. In step 115, the measured value or a 

sequence of measured values is obtained from the sensor 6. Next, the position on the body is 

10 determined in step 116, using information from a feature database 117. To determine the 

position of the sensor 6 on the body, the signal from the sensor is analyzed for features that 

are position-dependent. Also, the subject is instructed to perform predefined standardized 

activities, such as walking, sitting, and standing, preferably for about 20 seconds each. 

Alternatively, the user can provide the activity monitor with input to indicate when he or she 

15 performs a standardized activity, and possibly, which standardized activity he or she 

performs. Combinations of the values during the standardized activities or the absolute 

measured values are used to determine the position of the sensor 6 on the subject. Thereto, a 

number of predefined rules are used. These rules can be in the form of "if ... then" rules. An 

example of such a rule is: "if the measured value during walking is in the range of A to B 

20 times higher than during sitting, the sensor 6 is positioned on the lower arm", where A and B 

are constants stored in the feature database 11 7. Another example of such a rule is: "if the 

measured value during walking is in the range of C to D, the sensor 6 is positioned on the 

leg", where C and Dare constants stored in the feature database 117. The rules can also be 

implemented in terms of fuzzy logic rules. Other ways to provide a set of rules, including for 

25 example neural network methods and logic programming, are obvious to the skilled artisan. 

In a preferred embodiment, the position of the sensor 6 on the subject is determined by means 

of pattern recognition. The pattern recognition can be performed for example by correlating a 

signal obtained from the sensor with a signal stored in the feature database 117. The pattern 

recognition can be performed in the time domain, the frequency domain, or another domain, 

30 preferably a time-frequency domain such as a wavelet domain. Pattern recognition can be 

performed in many ways known to the skilled artisan. For example, techniques used in 

speech recognition can be applied. 

After the position of the sensor 6 on the subject has been determined in step 

116, and the position is not a reference position (step 118, branch 122), in step 119 the 
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measured value is compensated for by the difference between the value at the position at 

which the sensor is attached and the corresponding value at a reference position, making use 

of the information in a compensation database 120, in a way similar to the embodiment 

according to Figure 5A. Finally, in step 121 the activity parameter is computed from the, 

5 possibly compensated, measured value, in a way similar to the embodiment according to 

Figure 5. 

In another embodiment, the measured value is first converted to an activity 

parameter, and the activity parameter is used to determine the position of the sensor 6 on the 

subject in a way similar to what is described above. In that case, after the position has been 

10 determined, the computed activity parameter is compensated for the difference between the 

computed activity parameter and the corresponding activity parameter computed from a 

value measured at a reference position, while information stored in a compensation database 

is made use of in a way similar to the embodiment according to Figure 5B. It is also possible 

to use other quantities relating to measured values obtained from the sensor 6, in the step to 

15 determine the position 116 and/or in the step to compensate for the difference 119. 

Figure 7 shows a diagram of an embodiment of an initialization procedure for 

the compensation database. In this embodiment, a sequence of steps is performed iteratively. 

As a first step 130, i and} are both initialized to 1. Each iteration starts with step 131 

comprising an instruction to the subject to perform predefined activity i. The instruction can 

20 comprise a spoken instruction to walk, sit, or stand, or it can for example comprise showing 

the activity on a display for a predefined duration. Then, in step 132 the subject performs the 

predefined activity i, while the sensor 6 attached at position} on the subject measures a 

physical value, in this case tri-axial acceleration, in step 133. Next, in step 134 the essential 

features are extracted from the measured value signal and stored in a feature database 135. 

25 These essential features may comprise decision rules or constants that are part of decision 

rules, similar to the constants A, B, C, and D appearing in the description of the embodiment 

according to Figure 6. Similarly, essential signal patterns can be stored in the time domain, 

frequency domain, time-frequency domain, or any other domain or combination of domains. 

Simultaneously, if position} is not a reference position (step 136, branch 145), in step 137 

30 compensation parameters describing the difference between the measured value at the 

position of the sensor 6 on the subject and the corresponding value at a reference position are 

determined and stored in a compensation database 138. These compensation parameters may 
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comprise constants appearing in the compensation method, similar to the constants a, b, a; , 

and b . . occurring in the description of the embodiment according to Figure 5A. 
Z,J 

To conclude an iteration, i is increased in step 139, and if i is smaller than or 

equal to the number of predefined activities (step 140, branch 147), the iteration steps are 

5 repeated; otherwise,} is increased in step 141, and if j is smaller than or equal to the 

predefined number of positions (step 142, branch 148), i is set to 1 in step 143 and the 

iteration steps are repeated. If} is greater than the predefined number of positions (step 142, 

branch 149), the initialization procedure is finished. 

In general, this sequence could be paralleled further, for example by using a 

10 plurality of sensors 6 to measure the value at a plurality of positions on the subject 

simultaneously. In this embodiment, the steps of extracting compensation parameters and 

extracting essential signal features are performed in parallel. However, they can also be 

performed sequentially. In an alternative embodiment, the activity parameter is computed 

after the sensor 6 has delivered the signal in step 133, and before extracting essential features 

15 in step 134 and determining compensation parameters in step 137. It is also possible to 

compute at least one derived quantity from the values measured by the sensor 6, and perform 

the steps of extracting essential features and determining compensation parameters based on 

the derived quantity. 

In another embodiment, the initialization of the compensation database and the 

20 feature database are performed on the basis of a population of subjects. All subjects are asked 

to perform the standardized activities, the measured values are obtained from the sensor 6 at 

multiple positions on the subject, and after the data of all subjects have been collected and 

stored in an intermediate database, the compensation database and the feature database are 

filled with values that are representative of the population. This embodiment has the 

25 advantage that the activity monitor needs to be initialized only once, possibly by the 

manufacturer, and after that an unlimited number of activity monitors can be produced using 

the same database values. 

It will be appreciated that the invention also extends to computer programs, 

particularly computer programs on or in a carrier, adapted for putting the invention into 

30 practice. The program may be in the form of source code, object code, a code intermediate 

source and object code such as partially compiled form, or in any other form suitable for use 

in the implementation of the method according to the invention. The carrier may be any 

entity or device capable of carrying the program. For example, the carrier may include a 
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storage medium, such as a ROM, for example a CD ROM or a semiconductor ROM, or a 

magnetic recording medium, for example a floppy disc or hard disk. Further, the carrier may 

be a transmissible carrier such as an electrical or optical signal, which may be conveyed via 

electrical or optical cable or by radio or other means. When the program is embodied in such 

5 a signal, the carrier may be constituted by such cable or other device or means. Alternatively, 

the carrier may be an integrated circuit in which the program is embedded, the integrated 

circuit being adapted for performing, or for use in the performance of, the relevant method. 

A measuring system comprises a sensor arranged to be attached to a subject 

for obtaining a measured value representing a physical or a physiological quantity of the 

10 subject. The measuring system further comprises means for deriving a subject-related value 

from the measured value. The sensor is arranged to be attached at one of a plurality of 

positions on the subject. The measuring system further comprises means for establishing the 

position of the sensor on the subject. The means for deriving the subject-related value is 

arranged for deriving the subject-related value also in dependence on the position of the 

15 sensor on the subject. 

It should be noted that the above-mentioned embodiments illustrate rather than 

limit the invention, and that those skilled in the art will be able to design many alternative 

embodiments without departing from the scope of the appended claims. In the claims, any 

reference signs placed between parentheses shall not be construed as limiting the claim. Use 

20 of the verb "to comprise" and its conjugations does not exclude the presence of elements or 

steps other than those stated in a claim. The article "a" or "an" preceding an element does not 

exclude the presence of a plurality of such elements. The invention may be implemented by 

means of hardware comprising several distinct elements, and by means of a suitably 

programmed computer. In the device claim enumerating several means, several of these 

25 means may be embodied by one and the same item of hardware. The mere fact that certain 

measures are recited in mutually different dependent claims does not indicate that a 

combination of these measures cannot be used to advantage. 
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CLAIMS: 

1. A measuring system (1) comprising 

- a sensor ( 6) arranged to be attached at one of a plurality of positions on a 

subject for obtaining a measured value representing a physical or a physiological quantity of 

the subject, and 

- means for establishing the position of the sensor on the subject, and 

- means for deriving a subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. 

2. The measuring system (1) according to claim 1, wherein the plurality of 

10 positions includes at least two of the following: a wrist, a lower arm, an upper arm, a lower 

leg, an upper leg, a waist, a chest, a neck, a head. 

3. The measuring system ( 1) according to claim 1, wherein the derived value 

comprises an activity parameter of the subject. 

15 

4. The measuring system (1) according to claim 3, wherein the activity parameter 

comprises energy expenditure. 

5. The measuring system ( 1) according to claim 1, wherein the activity parameter 

20 represents a degree of activity of the body part the sensor is attached to. 

25 

6. The measuring system (1) according to claim 1, wherein the measured value 

comprises at least one of temperature, ECG, or acceleration, in particular tri-axial 

acceleration. 

7. The measuring system ( 1) according to claim 1, further comprising means for 

selecting a subset of a predefined set of further physical and/or physiological quantities of the 

subject in dependence on the position of the sensor on the subject, and the sensor is arranged 

for generating a further measured value for each quantity in the selected subset. 

Case 2:19-cv-06301-AB-KS   Document 87-4   Filed 07/31/20   Page 497 of 540   Page ID
 #:3336



5 

WO 2007/069127 PCT/IB2006/054599 

16 

8. The measuring system ( 1) according to claim 1, further comprising 

- means for converting the measured value into an estimated measured value 

related to a reference position on the subject, and 

- means for deriving the subject-related value from the estimated measured 

value. 

9. The measuring system (1) according to claim 1, wherein the means for 

determining the position of the sensor on the subject is arranged for performing the 

10 determining in dependence on the measured value. 

10. The measuring system (1) according to claim 9, further comprising means for 

obtaining from the sensor (6) a plurality of measured values measured during a time interval, 

and wherein the means for determining the position of the sensor on the subject is arranged 

15 for performing the determining in dependence on the measured values measured during the 

time interval. 

11. The measuring system (1) according to claim 9 or 10, wherein the means for 

determining the position of the sensor (6) on the subject is arranged for performing the 

20 determining on the basis of a predefined set of rules related to the measured value or 

measured values measured during the time interval, respectively. 

12. The measuring system (1) according to claim 10, wherein the means for 

determining the position of the sensor (6) on the subject comprises means for performing a 

25 pattern recognition of a signal derived from the measured values measured during the time 

interval. 

13. The measuring system (1) according to claim 9 or 10, further comprising 

means for determining that the user is performing a standardized activity, and wherein the 

30 means for determining the position of the sensor on the subject is arranged for using at least 

one measured value obtained from the sensor (6), the measured value relating to a time the 

user is performing the standardized activity. 
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14. The measuring system (1) according to claim 13, wherein the means for 

determining that the user is performing a standardized activity is arranged for performing the 

determining in dependence on at least one measured value. 

15. The measuring system (1) according to claim 13, further comprising a user 

interface for receiving input from a user to indicate when the subject is performing the 

standardized activity. 

16. The measuring system ( 1) according to claim 1, further comprising a user 

10 interface for receiving input from a user related to the position of the sensor on the subject. 

15 

20 

25 

17. The measuring system ( 1) according to claim 1, further comprising 

- means for establishing that the subject is performing a predetermined 

activity, 

- storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

- means for determining a similarity measure relating to a signal representing 

the derived value and the stored pattern, and 

- means for providing feedback in dependence on the similarity measure. 

18. The measuring system ( 1) according to claim 17, wherein the means for 

establishing that the subject is performing the predetermined activity is arranged for 

establishing that the subject is performing at least one of a predetermined number of 

predetermined activities. 

19. A measuring system (1) according to claim 1, further comprising a further 

sensor arranged to be attached to the subject for obtaining a further measured value 

representing a further physical or physiological quantity of the subject, and wherein the 

means for deriving the subject-related value is arranged for deriving the measured value also 

30 in dependence on the further measured value. 

20. A system for determining the calorie balance of a subject, the system 

comprising the measuring system (1) according to claim 4, means for monitoring food 
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consumption, and means for deriving the calorie balance using the derived energy 

expenditure. 

21. A method of estimating a derived value relating to a subject, the method 

5 compnsmg 

10 

- obtaining at least one measured value from a sensor ( 6) attached to the 

subject, the measured value representing a physical or a physiological quantity of the subject, 

and 

- establishing the position of the sensor on the subject, and 

- deriving the subject-related value from the measured value also in 

dependence on the position of the sensor on the subject. 
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Detection and compensation method for place of activity monitor on the body 

FIELD OF THE INVENTION 

The invention relates to a measuring system (1) comprising 

- a sensor (6) arranged to be attached to a subject for obtaining a measured 

value representing a physical or a physiological quantity of the subject, and 

- means for deriving a derived value relating to the subject from the measured 

value. 

The invention also relates to a system for determining the calorie balance of a 

subject, and to a method for estimating a derived value relating to a subject. 

10 BACKGROUND OF THE INVENTION 

Overweight and obesity are growing problems, for example over 60% of the 

American population can be classified as overweight or obese. Weight gain occurs when a 

human has a higher energy intake (food) than energy expenditure (resting metabolic rate + 
activity). Since this misbalance causes the weight gain problem, many weight loss programs 

15 require that users log the food consumed and activities done in order to estimate the calorie 

balance. 

Tables and equations exist for converting nutrition values and activities into 

calorie intake and expenditure, respectively. However, manual calorie counting is a 

cumbersome process requiring knowledge, time, effort, recording and discipline. Thus, 

20 calorie logging is a problem for many people and hence it is a challenge for researchers to 

find a solution therefore. 

In US patent application publication US2003/0065257, a combination of a diet 

and activity-monitoring device is descnoed for monitoring both the consumption and activity 

of the subject. Such a monitoring device includes a body activity monitor for monitoring the 

25 body activity of the subject. The body activity monitor is operable to output a signal 

indicative of the subject's body activity. An activity calculator may also be provided, which 

receives the activity indicative signal and determines body activity level and/or energy 

expenditure for the subject. The monitoring device may take the fonn of a wristwatch-style 

device or a belt or clothing-mounted monitor. The monitoring device may comprise a heart 
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rate monitor. The heart rate of the subject increases with activity and decreases when the 

subject is resting. The activity monitor may be calibrated using an indirect calorimeter. The 

heart rate sensor may be part of the wristwatch-style activity monitor, or it may be provided 

as a separate unit, for example in the form of a chest-strap, that communicates with the 

5 activity monitor. 

The activity monitor may alternatively comprise a motion sensor such as a 

mechanical pendulum or a single or multi-axis accelerometer. An accelerometer is preferred 

since it may provide information on body movement as well as the direction and intensity of 

the movement. The motion sensor may form part of the wristwatch or belt or clothing 

10 mounted monitoring device or may be part of a separate accessory that communicates with 

the monitoring device. The body activity monitor may be calibrated to determine activity 

related energy expenditure using an indirect calorimeter. 

As another alternative, the body activity monitor may include multiple modes 

for recording a variety of activities, such as swimming, biking, and use of stationary exercise 

15 equipment. The subject presses a start button and the body activity monitor will record the 

duration of the activity. 

Furthermore, the monitoring device also preferably includes a consumption 

notation control for use by the subject to indicate when the subject consumes food. The body 

activity monitor and the consumption notation control can take a variety of forms. It can 

20 include a GPS antenna to determine the position of the subject using GPS signals. It can 

combine a time-indicative signal with the GPS signals to determine changes in position of the 

subject as well as the rate of change in position. This allows determination of movement or 

body activity. The device may be calibrated to determine caloric expenditure from the 

measured body activity. 

25 Moreover, a position and/or activity discriminator can be included in or 

communicating with the body activity monitor. The discriminator functions to determine the 

position and/or activity of the subject by determining the proximity of the subject to various 

devices and locations, such as exercise equipment and buildings. For example, it may be 

determined that the subject is close to running shoes to discriminate the activity of running. 

30 In a more advanced configuration, proximity to running shoes may be combined with GPS 

signals, heart rate sensor and/or motion sensor output to allow the activity calculator to 

determine the type of activity being performed, the duration of the activity, and the intensity 

of the activity. 
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When the user first uses the system, he or she may designate certain 

movement patterns as correlating with certain activities. This will aid in calibrating the 

activity monitor. 

Each of the described activity monitors and sensors are designed to be placed 

5 on a single position on the body. Bodily signals such as acceleration and ECG signals, are 

measured local to the position where the sensor is attached to the object. For example, 

acceleration measured by an accelerometer at the wrist includes motion of the arm, which is 

not detected by an accelerometer mounted at the waist. 

The existing activity monitors, including for example a wrist strap or a waist 

10 belt, are often designed to be worn on one place on the body. The existing activity monitor is 

calibrated such that it provides accurate results if it is attached to a predefined location on the 

body. If the activity monitor is attached to a different location, the measured activity may be 

less accurate. If the activity monitor is not attached to the reference position, errors exceeding 

5% in the estimation of energy expenditure may occur. This amounts to an error exceeding 

15 approximately 100 k:ilocalories per day. 

SUMMARY OF THE INVENTION 

It is an object of the invention to provide a measurement system that provides 

a more accurate estimate of a parameter relating to a subject. 

20 According to the invention, this object is realized in that 

- the sensor is arranged to be attached to one of a plurality of positions on the 

subjec~ 

- the measuring system further comprises means for establishing the position 

of the sensor on the subject, and 

25 - the means for deriving the derived value is arranged for deriving the derived 

value also in dependence on the position of the sensor on the subject. 

With these provisions, the accuracy of the derived value is guaranteed for any 

of a plurality of positions on the body. The subject can attach the sensor to any preferred 

position on the body, and can preferably attach it to a different position whenever he or she 

30 desires to do so. 

Subjects may have different preferences where they prefer to wear the sensor, 

and the same subject may prefer to wear the sensor at different locations, depending on for 

example the location of the subject, the local weather, or the activity the subject is 

performing at any given time. Advantageously, a plurality of sensors are attached to different 
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positions on the subject and the means for deriving the derived value is arranged for 

combining the respective obtained measured values in order to increase the accuracy of the 

derived value. 

The invention is particularly suitable for determining a derived value relating 

5 to a human or an animal. 

According to an aspect of the invention, the plurality of positions includes at 

least two of the following: a wrist, a lower arm, an upper arm, a lower leg, an upper leg, a 

waist, a chest, a neck, a head. This allows for an especially flexible use of the activity 

monitor, because the mentioned positions are especially well suited for measuring the activity 

10 of the subject, and they are particularly convenient for wearing a sensor device. 

According to another aspect of the invention, the derived value comprises an 

activity parameter of the subject. With this aspect, the measuring system becomes an activity 

monitor that enables to monitor the degree of activity performed by the subject. Other 

possible derived values include a temperature value or an ECG value that is automatically 

15 compensated for the location of the sensor. Advantageously, the position of the sensor on the 

subject is established in dependence on an accelerometer measurement and a temperature or 

ECG value is compensated in dependence on the established position. 

According to an aspect of the invention, the activity parameter comprises 

energy expenditure. This makes the activity monitor particularly suitable for use in weight 

20 management. 

According to another aspect of the invention, the activity parameter represents 

the degree of activity of the body part the sensor is attached to. When the position of the 

sensor on the subject is known, it becomes possible to monitor activity parameters related to 

a specific body part. For example, if the sensor is attached to the ann, the activity monitor 

25 can track energy expenditure, and in addition can track local acceleration of the arm. For 

example, with additional information provided by fitness equipment, the forces applied to the 

arm can be estimated and combined with acceleration information provided by the sensor to 

obtain local energy expenditure. This enables subjects to optimize a training schedule to train 

a specific body part. Also, if a predefined safety limit is exceeded, this can be provided as 

30 feedback to the user to avoid potentially dangerous situations. 

According to an aspect of the invention, the measured value comprises at least 

one of temperature, ECG, or acceleration, in particular tri-axial acceleration. These examples 

of measured values are correlated to activity. 
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According to another aspect of the invention, the system further comprises 

means for selecting a subset of a predefined set of further physical and/or physiological 

quantities of the subject in dependence on the position of the sensor on the subject, and the 

sensor is arranged for generating a further measured value for each quantity in the selected 

5 subset. The subset may contain zero or more further physical and/or physiological quantities 

of the subject, for example temperature, ECG, or acceleration. This aspect allows the system 

to generate measurements that are particularly relevant to the body part the sensor is attached 

to. For example, a temperature measurement may provide relevant information when the 

temperature sensor is attached to the trunk of the body, and not when it is attached to, for 

10 example, an ankle. The system can take this into account for example by disregarding, or 

compensating, temperature measurement if the sensor is attached to an ankle. Further 

physical and/or physiological quantities, such as heartbeat rate or temperature, can be used 

alongside for example a derived activity parameter in various health applications. 

According to another aspect of the invention, the system further comprises 

15 - means for converting the measured value to an estimated measured value 

related to a reference position on the subject, and 

- means for deriving the derived value from the estimated measured value. 

This aspect allows the measuring system to accurately measure, for example, 

an activity parameter with the sensor at one of a plurality of positions on the subject, even if 

20 the measuring system is calibrated for only a single reference position, because the deviation 

of the measured value caused by wearing the activity monitor at a different position is 

compensated for. The accuracy can be increased even further by calibrating a plurality of 

reference positions. In case a plurality of reference positions is calibrated, and the sensor is 

attached to a position that is not a reference position, the means for converting can 

25 compensate the measured value with respect to the nearest reference position or with respect 

to a weighted average of reference positions, thereby increasing the accuracy :further. 

Another aspect of the invention is characterized in that the means for 

determining the position of the sensor on the subject is arranged for performing. the 

determining in dependence on the measured value. This allows the sensor to be attached to 

30 different positions on the subject, without any additional user interaction to indicate the 

actual position of the device. 

According to another aspect of the invention, it further comprises means for 

obtaining from the sensor a plurality of measured values measured during a time interval, and 

wherein the means for determining the position of the sensor on the subject is arranged for 
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performing the determining in dependence on the measured values measured during the time 

interval. This allows for an especially reliable determining of the position of the sensor. 

According to another aspect of the invention, the means for determining the 

position of the sensor on the subject is arranged for performing the determining on the basis 

5 of a predefined set of rules related to the measured value or measured values measured 

during the time interval, respectively. A set of rules, preferably part of a rule-based system, 

possibly makmg use of fuzzy logic, is particularly suited for determining the position of the 

sensor. 

According to another aspect of the invention, the means for determining the 

10 position of the sensor on the subject comprises means for performing a pattern recognition of 

a signal derived from the measured values measured during the time interval. Pattern 

recognition means is especially favorable to achieve a high reliability in establishing the 

position of the sensor on the subject. 

According to an aspect of the invention, it further comprises means for 

15 determining that the user is performing a standardized activity, and the means for 

determining the position of the sensor on the subject is arranged for using at least one 

measured value obtained from the sensor, the measured value relating to a time the user is 

performing the standardized activity. This allows the activity monitor to determine the 

position of the device on the body with greater certainty. Preferably, the standardized activity 

20 has a repeating pattern with a cycle time 0'4 for example, 1 to 2 seconds and the standardized 

activity is performed for at least five cycles. 

According to another aspect of the invention, the means for determining that 

the user is performing a standardized activity is arranged for performing the determining in 

dependence on at least one measured value. This increases the accuracy and reduces the 

25 amount of required user interaction. 

Another aspect of the invention :further comprises a user interface for receiving 

input from a user for indicating when the subject is performing the standardized activity. 

This allows a very economical implementation of the activity monitor. 

Another aspect of the invention further comprises a user interface for receiving 

30 input from a user related to the position of the sensor on the subject. This allows a very 

economical implementation of the activity monitor. 

Another aspect of the invention :further comprises 

- means for establishing that the subject is performing a predetermined 

activity, 
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- storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

- means for determining a similarity measure relating to a signal representing 

the derived value and the stored pattern, and 

5 - means for providing feedback in dependence on the similarity measure. 

If the sensor position and the type of activity are known, the actual body 

movements can be compared to movements that are "optimal" for that particular activity. 

This translates in a measure of efficiency and proficiency in the selected activity. For 

example, inexperienced runners have a larger vertical acceleration component than 

10 experienced runners. Optimal movement patterns can be looked up in a database with key 

(desired activity, body part), and a pattern-matching technique can be used to determine how 

the actual pattern compares to the optimal pattern. Moreover, suggestions to change 

movement patterns of the specific body part can be given, such as for example, ''when 

striking a ball with a racket, 1ry to move in a continuous circular motion, and do not stop the 

15 motion after impact, to maximize acceleration of the ball upon impact''. Alternatively, 

movements associated with health problems such as a baseball-arm, can be detected and 

feedback can be provided about the undesired movements. 

According to another aspect of the invention, the means for establishing that 

the subject is performing the predetermined activity is arranged for establishing that the 

20 subject is performing at least one of a predetermined number of predetermined activities. 

This allows the activity monitor to distinguish between a pluralities of activities of the 

subject, so that feedback can be provided in relation to the established activity. 

According to another aspect of the invention, it further comprises a further 

sensor arranged to be attached to the subject for obtaining a further measured value 

25 representing a further physical or physiological quantity of the subject, and wherein the 

means for deriving the derived value is arranged for deriving the derived value also in 

dependence on the further measured value. Advantageously, a plurality of sensors are 

attached to different positions on the subject and the means for deriving the derived value is 

arranged for combining the respective obtained measured values in order to increase the 

30 accuracyofthe derived value. Advantageously, the sensors communicate with each other or 

with a central unit, for example by means of a wireless or wired connection, for coordinated 

processing of the obtained measured values. 

The system for determining the calorie balance of a subject according to the 

invention is characterized in comprising the activity monitor set forth, means for monitoring 
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food consumption, and means for deriving the calorie balance using the derived energy 

expenditure. This system can provide accurate calorie balance because the activity parameter 

is determined with a high degree of accuracy. 

The method according to the invention is characterized in that 

- the method further comprises the step of determining the position of the 

sensor on the subject, and 

- the step of deriving the derived value is performed also in dependence on the 

position of the sensor on the subject. 

10 BRIEF DESCRIPTION OF THE DRAWINGS 

15 

20 

These and other aspects of the method of the invention will be further 

elucidated and described with reference to the drawing, in which: 

Figures 1 A,B,C,D show sketches of a device with attachment means that can 

be attached to several positions on a subject. 

Figure 2 shows an activity monitor with user interface. 

Figure 3 shows an activity monitor comprising a device with a sensor 

connected to a separate unit by means of a wireless link. 

Figure· 4 shows a diagram of an embodiment of the method according to the 

invention. 

Figures 5 A,B show diagrams of embodiments of the measurement method 

according to the invention including the compensation method according to the invention. 

Figure 6 shows a diagram of an embodiment of the method according to the 

invention including the method according to the invention to determine the position of the 

sensor on the subject. 

25 Figure 7 shows a diagram of an embodiment of the method according to the 

invention including the compensation initialization method according to the invention. 

DETAILED DESCRIPTION OF THE INVENTION 

Figure lA shows an activity monitor 1 comprising a sensor 6 (shown in dotted 

30 lines), a display 10, and strap attachment means 5. The activity monitor 1 further comprises a 

microprocessor (not shown) for computing and displaying an activity parameter. The sensor 

6 can comprise a single-axial or multi-axial accelerometer, a temperature sensor, an electrical 

sensor for measuring electrical body signals such as the ECG signal, a heart rate sensor, a 

pedometer, a global or local positioning system, or any other type of sensor. Such sensors are 
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known to the skilled artisan. Figure lB shows the activity monitor 1, fixed to a short strap 2 

with a buckle 4, and Figure 1 C shows the activity monitor 1 fixed to a long strap 3. The short 

strap 2 is suitable for attaching the activity monitor to a wrist or ankle, while the long strap 3 

is suitable for attaching the activity monitor to a waist or chest. Figure lD shows a side view 

5 of the activity monitor illustrating a clip 9 fixed to the back of the activity monitor, enabling 

the possibility to attach the activity monitor to clothing. The activity monitor with accessories 

as shown can be attached to one of a plurality of positions on a subject. The display 10 can be 

a touch-screen display for having a subject provide input to the activity monitor. 

Figure 2 shows an activity monitor 20 with at least one button 21,22, a display 

10 23, and a sensor 24. The button can be used for receiving input from a user. Preferably, more 

buttons are provided to make it easier for the subject to provide different kinds of input to the 

activity monitor. 

Figure 3 shows an activity monitor comprising a device 30 with a sensor 33. 

The device 30 does not have any buttons or display. The device 30 has means to 

15 communicate with a separate unit 31, preferably using a wireless link 32 such as WIFI or 

Bluetooth. The separate unit 31 is used to control the device 30. The separate unit 31, for 

example a personal computer or a personal digital assistant, comprises a microprocessor ( not 

shown) for processing the information gathered by the device 30 by means of sensor 33. The , 

separate unit 31 further comprises means to receive user input and to communicate the 

20 processed information to a user. 

Figure 4 shows an embodiment of the method according to the invention for 

activity monitoring applicable to the case that the sensor 6 is attached to a reference position. 

In step 100, the sensor 6 delivers a measurement value at the reference position. Preferably, 

the sensor 6 is a tri-axial accelerometer, and the measurement value is a triple containing 

25 acceleration information in X, Y, and Z-direction. In step 101, the activity monitor computes 

the corresponding activity parameter, for example energy expenditure. For a tri-axial 

accelerometer attached to the back of the waist, a method to compute the corresponding 

energy expenditure is disclosed in "Daily physical activity, energy expenditure and physical 

fitness; assessment and implications'' by Guy Plasqui, Ph.D. thesis, Maastricht University, 

30 2004, referred to hereinafter as "Plasqui". The back of the waist is near the center of the body 

and a tri-axial accelerometer attached thereto provides a good estimation of overall 

movements. 

Figure 5A shows an example embodiment of the method according to the 

invention for activity monitoring applicable to the case that the sensor 6 is attached to a 
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position on the subject that is not a reference position. In step 105, the sensor 6 delivers a 

measurement value measured at the position it is attached to. After that, in step 106, the 

measurement value is compensated for the difference of the value at the position the sensor 6 

is attached to and the corresponding value at the reference position. After that, in step 108, 

5 the activity parameter, in this case energy expenditure, is computed using the method to 

compute the corresponding energy expenditure disclosed in Plasqui. The compensation 

method of step 106, in a very simple version, in this embodiment can be expressed as: 

xcorrected = a + bxraw , 

where Xraw represents the measured value at the position the sensor 6 is attached to, Xcorrected is 

10 the corrected measured value, and a and b are compensation constants that have been stored 

in a compensation database 107 as part of an initialization procedure. In a multivariate 

system, where the measurement value comprises a tuple, for example the X, Y, and Z

components measured by a tri-axial accelerometer, the compensation method can be 

expressed as: 

15 

where xraw,1,xraw,2 , ••• ,xraw,N represent the N components of the measurement value tuple; 

xcorrected,i represents the i-th component of the corrected measurement value tuple 

(xcorrected,1' xcorrected,2' ••• , xcorrected,N), and ai and bt,j , for i, j = 1, 2, ... , N, are compensation 

constants that have been stored in a compensation database 107 as part of an initialization 

20 procedure. This example of a compensation method is particularly easy to implement. Other, 

potentially more flexible compensation methods are easily conceivable. Such methods 

include higher order polynomials, generalized linear models, other statistical methods, 

artificial neural networks, and fuzzy logic methods. 

Figure SB shows an alternative embodiment of the method according to the 

25 invention for activity monitoring applicable to the case that the sensor 6 is attached to a 

position on the subject that is not a reference position. In step 110, the sensor 6 delivers a 

measurement value measured at the position it is attached to. After that, in step 111, the 

activity parameter, in this case energy expenditure, is computed using the method to compute 

the corresponding energy expenditure disclosed in Plasqui. Finally, in step 112 the computed 

30 energy expenditure is compensated for the difference of the energy expenditure as computed 

from the value measured at the position the sensor 6 is attached to and the "rear• energy 

expenditure, that would have been obtained if the sensor had been attached to the reference 
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position. The compensation method, which is similar to the compensation method appearing 

in the embodiment according to Figure SA, makes use of the information stored in the 

compensation database 113. 

Figure 6 shows a diagram of an embodiment of a method to determine the 

5 position on the subject the sensor 6 is attached to and to compute the activity parameter, 

regardless of where the sensor was attached. In step 115, the measured value or a sequence of 

measured values are obtained from the sensor 6. Next, the position on the body is determined 

in step 116, using information from a feature database 117. To determine the position of the 

sensor 6 on the body, the signal from the sensor is analyzed for features that are position-

10 dependent. Also, the subject is instructed to perform predefined standardized activities, such 

as walking, sitting, and standing, preferably for about 20 seconds each. Alternatively, the user 

can provide input to the activity monitor to indicate when he or she performs a standardized 

activity, and possibly, which standardized activity he or she performs. Combinations of the 

values during the standardized activities or the absolute measured values are used to 

15 determine the position of the sensor 6 on the subject. Thereto, a number of predefined rules 

are used. These rules can be in the form of"if ... then" rules. An example of such a rule is: "if 

the measured value during walking is in the range of A to B times higher than during sitting, 

the sensor 6 is positioned on the lower ann", where A and B are constants stored in the 

feature database 117. Another example of such a rule is: ''if the measured value during, 

20 walking is in the range of C to D, the sensor 6 is positioned on the leg'', where C and D are 

constants stored in the feature database 117. The rules can also be implemented in terms of 

fuzzy logic rules. Other ways to provide a set of rules, including for example neural network 

methods and logic programming, are obvious to the skilled artisan. In a preferred 

embodiment, the position of the sensor 6 on the subject is determined by means of pattern 

25 recognition. The pattern recognition can be performed for example by correlating a signal 

obtained from the sensor with a signal stored in the feature database 117. The pattern 

recognition can be performed in the time domain, the frequency domain, or another domain, 

preferably a time-frequency domain such as a wavelet domain. Pattern recognition can be 

performed in many ways known to the skilled artisan. For example, techniques used in 

30 speech recognition can be applied. 

After the position of the sensor 6 on the subject has been determined in step 

116, and the position is not a reference position (step 118, branch 122), in step 119 the 

measured value is compensated for the difference between the value at the position the sensor 

is attached to and the corresponding value at a reference position, making use of the 
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information in a compensation database 120, in a way similar to the embodiment according 

to Figure SA. Finally, in step 121 the activity parameter is computed from the, possibly 

compensated, measured value, in a way similar to the embodiment according to Figure 5. 

In another embodiment, the measured value is first converted to an activity 

5 parameter, and the activity parameter is used to determine the position of the sensor 6 on the 

subject in a way similar to what is described above. In that case, after the position has been 

determined, the computed activity parameter is compensated for the difference between the 

computed activity parameter and the corresponding activity parameter computed from a 

value measured at a reference position, making use of information stored in a compensation 

10 database, in a way similar to the embodiment according to Figure SB. It is also possible to 

use other quantities, relating to measured values obtained from the sensor 6, in the step to 

determine the position 116 and/or in the step to compensate for the difference 119. 

Figure 7 shows a diagram of an embodiment of an initialization procedure for 

the compensation database. In this embodiment, a sequence of steps is performed iteratively. 

15 As a first step 130, i andj are both initialized to 1. Each iteration starts with step 131 

comprising an instruction to the subject to perform predefined activity i. The instruction can 

comprise a spoken instruction to walk, sit, or stand, or it can for example comprise showing 

the activity on a display for a predefined duration. Then, in step 132 the subject performs the 

predefined activity i, while the sensor 6 attached to positionj on the subject measures a 

20 physical value, in this case tri-axial acceleration, in step 133. Next, in step 134 the essential 

features are extracted from the measured value signal and stored in a feature database 135. 

These essential features may comprise decision rules or constants that are part of decision 

rules, similar to the constants A, B, C, and D appearing in the description of the embodiment 

according to Figure 6. Similarly, essential signal patterns can be stored in the time domain, 

25 frequency domain, time-frequency domain, or any other domain or combination of domains. 

Simultaneously, if positionj is not a reference position (step 136, branch 145), in step 137 

compensation parameters describing the difference between the measured value at the 

position of the sensor 6 on the subject and the corresponding value at a reference position are 

determined and stored in a compensation database 138. These compensation parameters can 

30 comprise constants appearing in the compensation method, similar to the constants a, b, ai, 

and bi,i occurring in the description of the embodiment according to Figure SA. 

To conclude an iteration, i is increased in step 139, and if i is smaller than or 

equal to the number of predefined activities (step 140, branch 147), the iteration steps are 
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repeated; otherwise,j is increased in step 141, and ifj is smaller than or equal to the 

predefined number of positions (step 142, branch 148), iis set to 1 in step 143 and the 

iteration steps are repeated. Ifj is greater than the predefined number of positions (step 142, 

branch 149), the initialization procedure is finished. 

In general, this sequence could be parallelized further, for example by using a 

plurality of sensors 6 to measure the value at a plurality of positions on the subject 

simultaneously. In this embodiment, the steps of extracting compensation parameters and 

extracting essential signal features are performed in parallel. However, they can also be 

performed sequentially. In an alternative embodiment, the activity parameter is computed 

10 after the sensor 6 has delivered the signal in step 133, and before extracting essential features 

in step 134 and determining compensation parameters in step 137. It is also possible to 

compute at least one derived quantity :from the values measured by the sensor 6, and perform 

the steps of extracting essential features and determining compensation parameters based on 

the derived quantity. 

15 In another embodiment, the initialization of the compensation database and the 

feature database are performed on the basis of a population of subjects. All subjects are asked 

to perform the standardized activities, the measured values are obtained :from the sensor 6 at 

multiple positions on the subject, and after the data of all subjects has been collected and 

stored in an intermediate database, the compensation database and the feature database are 

20 filled with values that are representative for the population. This embodiment has the 

advantage that the activity monitor needs to be initialized only once, possibly by the 

manufacturer, and after that an unlimited number of activity monitors can be produced using 

the same database values. 

It will be appreciated that the invention also extends to computer programs, 

25 particularly computer programs on or in a carrier, adapted for putting the invention into 

practice. The program may be in the form of source code, object code, a code intermediate 

source and object code such as partially compiled form, or in any other form suitable for use 

in the implementation of the method according to the invention. The carrier may be any 

entity or device capable of carrying the program. For example, the carrier may include a 

30 storage medium, such as a ROM, for example a CD ROM or a semiconductor ROM, or a 

magnetic recording medium, for example a floppy disc or hard disk. Further the carrier may 

be a transmissible carrier such as an electrical or optical signal, which may be conveyed via 

electrical or optical cable or by radio or other means. When the program is embodied in such 

a signal, the carrier may be constituted by such cable or other device or means. Alternatively, 
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the carrier may be an integrated circuit in which the program is embedded, the integrated 

circuit being adapted for performing, or for use in the performance of, the relevant method. 

It should be noted that the above-mentioned embodiments illustrate rather than 

limit the invention, and that those skilled in the art will be able to design many alternative 

5 embodnnents without departing from the scope of the appended claims. In the claims, any 

reference signs placed between parentheses shall not be construed as limiting the claim. Use 

of the verb "comprise" and its conjugations does not exclude the presence of elements or 

steps other than those stated in a claim. The article "a" or "an" preceding an element does not 

exclude the presence of a plurality of such elements. The invention may be implemented by 

10 means of hardware comprising several distinct elements, and by means ofa suitably 

programmed computer. In the device claim enumerating several means, several of these 

means may be embodied by one and the same item of hardware. The mere fact that certain 

measures are recited in mutually different dependent claims does not indicate that a 

combination of these measures cannot be used to advantage. 
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CLAIM:S: 

1. A measuring system (1) comprising 

- a sensor ( 6) arranged to be attached to one of a plurality of positions on a 

subject for obtaining a measured value representing a physical or a physiological quantity of 

the subject, and 

- means for establishing the position of the sensor on the subject, and 

- means for deriving a derived value relating to the subject from the measured 

value also in dependence on the position of the sensor on the subject. 

2. The measuring system according to claim 1, wherein the plurality of positions 

10 includes at least two of the following: a wrist, a lower arm, an upper arm, a lower leg, an 

upper leg, a waist, a chest, a neck, a head. 

3. The measuring system according to claim 1, wherein the derived value 

comprises an activity parameter of the subject. 

15 

4. The measuring system according to claim 3, wherein the activity parameter 

comprises energy expenditure. 

5. The measuring system according to claim 1, wherein the activity parameter 

20 represents a degree of activity of the body part the sensor is attached to. 

25 

6. The measuring system according to claim 1, wherein the measured value 

comprises at least one of temperature, ECG, or acceleration, in particular tri-axial 

acceleration. 

7. The measuring system according to claim 1, further comprising means for 

selecting a subset of a predefined set of further physical and/or physiological quantities of the 

subject in dependence on the position of the sensor on the subject, and the sensor is arranged 

for generating a further measured value for each quantity in the selected subset. 
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8. The measuring system according to claim 1, further comprising 

- means for converting the measured value to an estimated measured value 

related to a reference position on the subject, and 

- means for deriving the derived value from the estimated measured value. 

9. The measuring system according to claim 1, wherein the means for 

determining the position of the sensor on the subject is arranged for performing the 

determining in dependence on the measured value. 

10. The measuring system according to claim 9, further comprising means for 

obtaining from the sensor a plurality of measured values measured during a time interval, and 

wherein the means for determining the position of the sensor on the subject is arranged for 

performing the determining in dependence on the measured values measured during the time 

15 interval. 

11. The measuring system according to claim 9 or 10, wherein the means for 

determining the position of the sensor on the subject is arranged for performing the 

determining on the basis of a predefined set of rules related to the measured value or 

20 measured values measured during the time interval, respectively. 

12. The measuring system according to claim 10, wherein the means for 

determining the position of the sensor on the subject comprises means for performing a 

pattern recognition of a signal derived from the measured values measured during the time 

25 interval. 

13. The measuring system according to claim 9 or 10, further comprising means 

for determining that the user is performing a standardized activity, and wherein the means for 

determining the position of the sensor on the subject is arranged for using at least one 

30 measured value obtained from the sensor, the measured value relating to a time the user is 

performing the standardized activity. 
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14. The measuring system according to claim 13, wherein the means for 

determining that the user is performing a standardized activity is arranged for performing the 

determining in dependence on at least one measured value. 

15. The measuring system according to claim 13, further comprising a user 

interface for receiving input from a user for indicating when the subject is performing the 

standardized activity. 

16. The measuring system according to claim 1, further comprising a user 

10 interface for receiving input from a user related to the position of the sensor on the subject. 

15 

20 

25 

17. The measuring system according to claim 1, further comprising 

- means for establishing that the subject is performing a predetermined 

activity, 

- storage means for storing at least one pattern related to performing the 

predetermined activity in a predetermined manner, 

- means for determining a similarity measure relating to a signal representing 

the derived value and the stored pattern, and 

means for providing feedback in dependence on the similarity measure. 

18. The measuring system according to claim 17, wherein the means for 

establishing that the subject is performing the predetermined activity is arranged for 

establishing that the subject is performing at least one of a predetermined number of 

predetermined activities. 

19. A measuring system according to claim 1, further comprising a further sensor 

arranged to be attached to the subject for obtaining a further measured value representing a 

further physical or physiological quantity of the subject, and wherein the means for deriving 

the derived value is arranged for deriving the derived value also in dependence on the further 

30 measured value. 

20. A system for determining the calorie balance of a subject, the system 

comprising the measuring system according to claim 4, means for monitoring food 
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consumption, and means for deriving the calorie balance using the derived energy 

expenditure. 

21. A method for estimating a derived value relating to a subject, comprising 

- obtaining at least one measured value from a sensor ( 6) attached to the 

subject, the measured value representing a physical or a physiological quantity of the subject, 

and 

- establishing the position of the sensor on the subject, and 

- deriving the derived value from the measured value also in dependence on 

IO the position of the sensor on the subject. 
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ABSTRACT: 

A measuring system (1) comprises a sensor (6) arranged to be attached to a 

subject for obtaining a measured value representing a physical or a physiological quantity of 

the subject. The measuring system further comprises means for deriving a derived value 

relating to the subject from the measured value. The sensor is arranged to be attached to one 

5 of a plurality of positions on the subject. The measuring system further comprises means for 

establishing the position of the sensor on the subject. The means for deriving the derived 

value is arranged for deriving the derived value also in dependence on the position of the 

sensor on the subject. 

10 Figure lA. 
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FIG. 1A 

FIG. 1B 

~~ 

FIG. 1C 

FIG. 1D 
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FIG. 2 

FIG. 3 
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