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NDA NUMBER
22—288

NAME OF APPLICANT/NDA HOLDER

ISTA Phamiaceuticals®, Inc,

   Department of Health and Human Services

Food and Drug Administration

PATENT INFORMATION SUBMITTED WITH THE FILING

OF AN NDA, AMENDMENT, OR SUPPLEMENT

For Each Patent That Claims a Drug Substance
(Active Ingredient), Drug Product (Formulation and Composition)

and/or Method of Use

The following'Is provided in accordance with Section 505(b) and (c) of the Federal Food, Drug, and Cosmetic Act.

TRADE NAME (OR PROPOSED TRADE NAME)

BepreveTM
ACTIVE INGREDIENT(S)

Bepotastine Besilate

DOSAGE FORM

Ophthalmic solution

This patent declaration form is required to be submitted to the Food and Drug Administration (FDA))with an NDA application
amendment or supplement as required by 21 CFR 314.58 at the address providedIn 21 CFR 314.53(d)(4).
Within thirty (30) days after approval of an NDA or supplement. or within thirty (30) days of issuance of a new patent, a new patent
declaration must be submitted pursuant to 21 CFR 314.53(c)(2)(ii) with all of the required information based on the approved NDA or
supplement. The information submitted in the declaration form submitted upon or after approval will be the only information relied
upon by FDA for listing a patent in the Orange Book.

 
 
 

 
 

 

 

 

 

 

 

 

  

  
 

 

STRENGTH(S)
1.5%

   

  

  

  
  
 
  
 

For hand-written or typewriter versions (only) of this report: If additional space is requiredfor any narrative answer (i.e., one that
does not require a "Yes" or “No" response), please attach an additional page referencing the question number.

FDA will not list patent information if you submit an incomplete patent declaration or the patent declaration indicates the
patent is not eligible for listing. 

  For each patent submitted for the pending NDA, amendment, or supplement referenced above, you must submit all the
information described below. If you are not submitting any patents for this pending NDA, amendment, or supplement,
complete above section and sections 5 and 6

a. United States Patent Number b. issue Date of Patent 0. Expiration Date of Patent V I I
6,780,877 8/24/04 12/25/17

Address (of Patent Owner)d. Name of Patent Owner

. (1) 12-32, Nishihonmachi 1-Chome,Ube-Shi
(1) Ube Indusmes’ Ltd (2) 2-10, Dosho-Machi 3-Chome, Chuo-Ku, Osaka-Ski

City/State

(l) Yamaguchi 755-863, Japan (2) Osaka 541—8505, Japan
FAX Number (If ave/labIe)

Telephone Number E-Mail Address (ifavai/able)
(908) 607-1950

9. Name of aceni or representative who resides or maintains Address (ofagent or representative namedIn 1. e.)
a place of business within the United States authorized to ISTA Pharmaceuticals, Inc.
receive notice of patent certification under section 505(b)(3) ,
and (j)(2)(B) of the Federal Food. Drug, and Cosmetic Act 1,5295 Alton Parlor» ay

. and 21 CFR 314.52 and 314.95 (if patent owner or NDA Olly/Stale
applicant/holder does not reside or have a place of Irvme, CA
business within the United States) ZIP Code FAX Number (If available)

Vice President Regulatory Affairs, Quality Assurance, Telephone Number EMail Address (ifavailable)

approved NDA or supplement referenced above? [I Yes E No

g. If the patent referenced above has been submitted previous y for listing, is the expiration
date a new expiration date? [:I Yes Z] No

FORM FDA 3542a (7/07) Page 1PSC Graphics (301) 443—1090 EF

 

 
  

 
 

  
 

  
 
 

 

(2) Tanabe Seiyaku Co. Ltd.
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For the patent referenced above, provide the following information on the drug substance, drug product and/or method of
use that is the subject of the pending NDA, amendment, or supplement.
 

  
 

, , , bzs’tancefilActii/e Vln'gredientlf _ , _ _‘
2.1 Does the patent claim the drug substance that is the active Ingredient in the dmg product

described in the pending NDA, amendment, or supplement? [2] Yes D No  

   
2.2 Does the patent claim a drug substance that is a different polymorph of the active

ingredient described in the pending NDA, amendment. or supplement?
 

 
 

 

 

2.3 if the answer to question 2.2 is "Yes," do you certify that, as otthe, date of this declaration, you have test
data demonstrating that a drug product containing the polymorph will perform the same as the drug product
described in the NDA? The type of test data required is described at 21 CFR 314.53(b). I] Yes

 
 

DNo 

 2.4 Specify the polymorphicform(s) claimed by the patent for which you have the test results described in 2.3. 

 
  2.5 Does the patent claim only a metabolite of the active ingredient pending in the NDA or supplement?

(Complete the information in section 4 below if the patent claims a pending method of using the pending
drug product to administer the metabolite.) 1:] Yes Z] No  
  

  
 

 

2.6 Does the patent claim only an intermediate?

2.7 If the patent referenced in 2.1 is a product—by-process patent, is the product claimed in the
patent novel? (An answer is required only it the patent is a product-by-process patent.)  

  3.1 Does the patent claim the drug product, as defined in 21 CFR 314.3, in the pending NDA, amendment,
or supplement?

 3.2 Does the patent claim only an intermediate? 
 

 3.3 If the patent referenced in 3.1 is a product—by-process patent, is the product claimed in the
patent novel? (An answer is required only if the patent is a product-by-process patent.)
 

  

 

 
 

 
 

Sponsors must submit the information in section 4 for each method of using the pending drug product for which apprcival is being
sought that'is claimed by the patent. For each pending method of use claimed by the patent, provide the following information:

 
 

4.1 Does the patent ciaim one or more methods of use for which approval is being sought in -
the pending NDA, amendment, or supplement? E] Yes 2] No

     
 

Does (Do) the patent claim(s) referenced in 4.2 claim a
pending method of use for which approval is being sought
in the pending NDA, amendment. or supplement?

4.2 Patent Claim Number(s) {as‘liste'd in the patent)

 [I Yes D No

Use: (Submit indication or method of use information as identified specifically in the proposed labeling.)
   

    
4.2a if the answer to 4.2 is

"Yes," identify with speci-
ficity the use with refer-
ence to the proposed
labeling for the drug
product.

  
  
  

 
 

   For this pending NDA, amendment, or supplement, there are no relevant patents that claim the drug substance (active ingredient),
drug product (formulation or composition) or method(s) of use, for which the applicant is seeking approval and with respect to which
a claim of patent infringement could reasonably be asserted if a person not licensed by the owner ofthe patent engaged in the
manufacture, use, or sale of the drug product.   

FORM FDA 3542a (7/07) . Page 2
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r? (Pertififc’éith
6.1 The undersigned declares that this is an accurate and complete submission of patent information for the NDA,

amendment, or supplement pending under section 505 of the Federal Food, Drug, and Cosmetic Act. This time-
sensitive patent information is submitted pursuant to 21 CFR 314.53. lattest that I am familiar with 21 CFR 314.53 and
this submission complies with the requirements of the regulation. I verify under penalty of perjury that the foregoing is
true and correct.

 
 

  
  

 
 

Warning: A willfully and knowingly false statement is a criminal offense under 18 U.S.C. 1001.
 

Date Signed Authorized Signature of NDA Applicant/Holder or Patent Owner (Attorney, Agent, Representative or
otherAuthorized Official) (Provide Information below)

  
  
 

holder is authorized to sign the declaration but may not submit it directly to FDA. 21 CFR 314.53(c)(4) and (d)(4).

Check applicable box and provide information below.

E] NDA Applicant/Holder E] NDA Applicant's/Holder’s Attorney, Agent (Representative) or otherAuthorized Official  
 El Patent Owner's Attorney, Agent (Representative) or Other Authorized

Official
El Patent Owner  

 
 

 

 Name

ISTA Pharmaceuticals®, Inc.
Address

15295 Alton Parkway

ZIP Code Telephone Number

FAX Number (if available) E-Mail Address (ifavailable)

(949) 727-0833 mgarrett@istavision.com

 
 

 

City/State

Irvine, CA
  

 
   
  

  
 
   

 The public reporting burden for this collection of information has been estimated to average 20 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information. including suggestions for reducing this burden to:

 
  

  

  
Food and Drug Administration '
CDER (HFD-OO7)
5600 Fishers Lane
Rockville, MD 20857

  
 

 An agency may not conduct or sponsor, and a person it not required to respond to, a collection of
ilfomiarian unless it displays a currently valid OMB control number.  
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EXCLUSIVITY SUMMARY

NDA # 22-288 SUPPL # HFD # 520

Trade Name Bepreve

Generic Name bepotastine besilate ophthalmic solution 1.5%

Applicant Name Ista Pharmaceuticals, Inc.

Approval Date, If Known

PART I IS AN EXCLUSIVITY DETERMINATION NEEDED?

1. An exclusivity determination will be made for all original applications, and all efficacy

supplements. Complete PARTS II and III of this Exclusivity Summary only ifyou answer "yes" to

one or more of the following questions about the submission.

a) Is it a 505(b)(1), 505(b)(2) or efficacy supplement?

YES g NO [I

Ifyes, what type? Specify 505(b)(1), 505(b)(2), SE1, SE2, SE3,SE4, SE5, SE6, SE7, SE8

505(b)(1)

0) Did it require the review ofclinical data other than to support a safety claim or change in

labeling related to safety? (If it required review only of bioavailability or bioequivalence
data, answer "no."

YES. NOD

Ifyour answer is "no" because you believe the study is a bioavailability study and, therefore,

7 not eligible for exclusivity, EXPLAIN why it is a bioavailability study, including your

reasons for disagreeing with any arguments made by the applicant that the study was not

simply a bioavailability study.

If it is a supplement requiring the review of clinical data but it is not an effectiveness

supplement, describe the change or claim that is supported by the clinical data:

Page 1f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


